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Relevant Docket Entries 


DATE 

5-28-74 

5-28-74 

10-22-74 

4- 9-74 
10-22-74 

10-22-74 

10-22-74 

12- 6-74 


PROCEEDINGS 

Filed pretrial motions of deft Howard Kaye. 

Filed deft Howard Kaye’s memo of law in sup¬ 
port of pretrial motions. 

Filed Order that the Court ordered, applications 
and related documents previously sealed by 
my order under the miscellaneous docket num¬ 
ber 73 Cr. Misc. 1 M 19 97 (35), be unsealed 
and docketed as part of the record in his 
action. Tenney, J. 

Govt.’s inventory (previously filed under Misc. 
number) 

Filed Order that the inventory required by Title 
18, U.S. Code, Section 2518 (8) (d) is hereby 
postponed for 60 days, etc. dtd ii/28/73— 
Stewart, J. (previously filed under Misc. 
number) 

Filed Order authorizing interception of wire 
communications, etc. and affdvt. Stewart, .T. 
(previously filed under Misc. number) 

Filed Order that the inventory required by T. 
18, U.S. Code, Sec 2518 (8) (d) is hereby post¬ 
poned for an additional 60 days. Dated 
1/28/74. Stewart, J. (previously filed under 
Misc. number) 

Stuart Steinberg—Filed deft’s, affidavit & notice 
of motion to suppress the contents of all in¬ 
tercepted communications & evidence derived 
therefrom, retd. 12-17-74. 
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DATE 

12- 6-74 
12 17-74 

12-17-74 

12-17 74 
12-17-74 

12-20-74 


12-20-74 

12-30-74 


Relevant Docket Entries 

PROCEEDINGS 

Stuart Steinberg—Filed deft’s, memorandum of 
law in support of motion to suppress. 

Stuart Steinberg—Filed Govt’s, affidavit in op¬ 
position to deft’s, motion to suppress wiretap 
evidence. 

Stuart Steinberg—Filed Govt’s, memorandum in 
opposition to deft’s, motion to suppress wire¬ 
tap evidence. 

Filed transcript of record of proceedings dated 
10-18-74. 

Filed transcript of record of proceedings dated 
10-22-74. 

Howard Kaye—Filed Memo Endorsed on deft’s, 
motion tiled 3-28-74. Motion for an order pur¬ 
suant to 18 1 .S.C. Sec. 4244 withdrawn with¬ 
out prejudice. The remaining motions are 
denied except as consented to by the Govern¬ 
ment. The particulars and materials are to 
be furnished to deft’s, attorneys by 5:00 P.M. 
on 12-27-74 except as otherwise agreed to in 
open court. So Ordered. Ward, J. (mailed 
notice) 

Stuart Steinberg—Filed Memo Endorsed on 
deft’s, motion tiled 12-6-74. Motion denied in 
accordance with memorandum decision filed 
herewith. Ward, J. (mailed notice) 

Stuart Steinberg—Filed Memorandum Order. 
Deft. Steinberg’s motion, joined by defend¬ 
ants, Perlman, Effron, Kaye & Parker to sup¬ 
press the contents of all intercepted conversa¬ 
tions and evidence derived therefrom is in 
all respects Denied. So Ordered. Ward, J. 
(mailed notice) 









DATE 

1-17-75 

1-17-75 

1-20-75 

1-20-75 

1-30-75 

1-30-75 

1-30-75 

1-30-75 

1-30-75 

1- 30-75 

2- 19-75 
2-24-75 

2-24-75 
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Relevant Ducket Entries 

PROCEEDINGS 

Stuart Steinberg—Filed deft’s, notice of motion 
to dismiss Counts 1, 7 through 12, and 14 of 
the indictment ret. 1-20-75. 

Stuart Steinberg—Filed deft's, memorandum of 
law in support of motion to dismiss Counts 
1, 7 through 12 and 14 of the indictment. 

Stuart Steinberg—Filed cleft’s, supplemental 
memorandum of law in support of motion to 
dismiss. 

Stuart Steinberg—Filed Memo Endorsed on 
deft’s, motion to dismiss, ret. 1-20-75. Motion 
denied in accordance with oral decision ren¬ 
dered on this date. It is so ordered. Ward, J. 

Howard Kaye—Filed deft’s, request to charge. 

Stuart Steinberg—Filed deft’s, requests to 
charge. 

Stuart Steinberg—Filed deft’s, supplemental re¬ 
quests to charge. 

Filed Govt’s, request to charge. 

Filed Govt’s, supplemental requests to charge. 

Howard Kaye—Filed cleft’s, memorandum in 
support of motion for a judgment of acquittal 
pursuant to Rule 29, F.K.C'r.P. 

Filed transcript of record of proceedings dated 
December 19, 1974. 

Filed transcript of record of proceedings dated 
January 20, 21, 22, 23, 24, 27, 28, 29, 1975. 

Filed transcript of record of proceedings dated 
January 17, 1975. 
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Relevant Docket Entries 

DATE PROCEEDINGS 

3-1.1-75 Filed transcript of record of proceedings dated 
January 14, 15, 1975. 

3-18-75 Howard Kaye—Filed Judgment & Commitment 
#75,245 (Atty. Present) The Dft. is hereby 
committed to the custody of the Atty. Gen. or 
his authorized representative for imprison¬ 
ment tor a period of Two (2) Months on count 
1 to be followed by a Special Parole period of 
Three (3) Years & a fine of $5,000.00; Two (2) 
Months on count 7 and a fine of $5,000.00. 
Sentence & fine on count 7 to run concurrently 
with count 1. Total Fine $5,000.00. The dft. 
is ordered to stand committed until the fine of 
$o,000.00 is paid or he is otherwise discharged 
by due course of law. The dft. is hereby di¬ 
rected to surrender himself to the Atty. Gen., 
by reporting to Allenwood Prison Camp, 
Montgomery, Pennsylvania, on the date which 
shall be fixed by the Bureau of Prisons. The 
Dft. shall be given at least five day’s notice of 
this date. Ward J. Commitment Issued 
3-20-75. 

1-20-/ a Howard Kaye—Filed deft’s, notice of appeal 
from the judgment of conviction entered on 
3-18-75. Mailed notice to Howard Kaye, 10 
South Ridge Road, Larclunont, New York- 
10538 and U.S. Attorney’s Office. 
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INDICTMENT 



, ' ''' * r* 

• • . ^ ■ . JU vi<r , 

• •• i Z 12'"', 

.i "> <ii 

• •* * v # 

• V i C ' ”5 

• • ' *’• i'*-J t’» 

l-' '•’! b'JI'.Y-MYT, 

ST.T.-!: i FKIHGU, 

n lay rsi'cAsiao, 
jv::s pjir.im and 
JA..J LOd, r./U/a "Saaj", 


Defendants, 


(' 


T »,T <■» j»iiv 

73 Cc. | C ^5 
^fi 1 ^ |S'J 73 
vwuu-lCacI *2 |-?'i 17 y 




Ths Grand Jury charges: 

1. Fro? on or about: c’au list Jay cf Jrns, 1072, cr.i 
uoiicijiuouvly Lnsrcniccr up to and Including the tiers of: the 
f.U Jr-3 of this indictecnt, in the Southern Dir, trice cf Vm York, 
SiTJ.’iiT $i5i;»sr,o, p.z'.ltlm?, jiiiTrr.v rniiur.Y;, duaias c.a:o, 

■ —'* *--b I’ f fUd.Oi GY. IL LLLAVT, StairblU i-XIi.vD, irj.LAiL) G;YA', 

S’LYY ::XCA3I?.0, JA'ms miSE and JAiJK no.:, a/ii/a "Saw", ti:o 
cifenuanta end others to tfco Grand Jury hno:,n and unknov.v:, 
u Vi.tviully, intentionally end Unowinp.iy coabir.cd, ccr. p.treu, 

conledcivitacf and /vjreod to mother and u5.t'n ore'' ocher to vi .latc 

an^r 

Sccticnr 81?., SAl(a)(l). 841(b)(1) (II) 


2. 7,c van part of caid conspiracy that the 

'la..*fu“.ly, inncnticnally and kanwliv.i}- v-iG ’ ' •.• • 

. .... . .':;-vSS vitfi intent to diatributu Schcdul-: 




*»i! ^ i. * * 1'J-.'.C 
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( 



couCColivU the artrauv; t*. n s>soJ Lo5.:?s to 

i; “~ G ' - i Miia in vlolr^i.,: o.C Sueti'-n:: 312, t>U(a)(l) 

(!)(..) ©f Title ;i, Unit.J orates Code. 


said «fcf 

Clio ttibu 


3. It T.’.'u'i tui’cti ,r jj :* r t t>.f .said ccncpirsey that the* 
r-Jants unlawfully, intentionally and knowingly vculd 
:a antJ pf)?se33 vit!i intent to distribute Schedule III 


controlled subatnuccn, the enact cnount thereof being to the 
Creevd Jury u'kmvn in violation of Sections G12, 841(a)(1) and 
841(b)(1)(B) of Title 21, United States Code. 


CTm T ACTS 

In purcuance of the r.aid conspiracy r.nd to effect 
4‘- ( jy ets thereof, thu fclloving overt nets vnre ccmitted 
iti tha South'cm bio trie t of Vuv York: 

1. On or about Juno 27, 1973, defendant WILUIAlt 

delivered a pr.ckagc containin'; phmayclidino to d fe;;Ja:;t 
w •* S.a.whiG, in the vicinity of 133 L. 33th Street, l’au 
York, I!-./ York. 

2. Cn or about July 10, 1973, defendant JfUAhT 

- ■* - ■ • i-cliverv i a package ennCain?og ph t, cyclic, j.:.a, itj thu 
vicinity of 133 heat 33th Street, list? York, Ken/ York. 

3. r.t or about July 10, 1.573, driorul nC itiCJY:*, 

v.tuf: to 135 Kant 35 th 8treat, thru York, York. 
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INDICTMENT 


4. On or about: Judy 17, 1/7.i, defends r;;: STLITJIT 

«Uscus3C«i Cha calc aC con par. ado of p!vyeyclidino 

for OX3S,0'.;3.00. 

5* On or about July 23, 1973, defendant .TEITRb.Y 
muSHAll had a telephone conversaCion. 

0. On or about July 2>, 1973, defendants iiOi.’ARD 
I’JiYJI and STUART CTSIIJIJMLIC uiscuasfld die sale of £ i £ 'ey pounds 
of cither cccalna or phencyclidine for $639,000.03. 

7. On or about July 26, 1973, defendants STAiLEY 
HICAGUIO and STUART STUiiSEflC hid o telephone conversation. 

5. On or about July 26, 1973, defendants JAMES 
PARKER and JAKE DOS, a/h/n “Sara" had a telephone conversation. 

9. On or about August 26, 1973, defendants S’JSAU 
l>V,I!lbLAfT and STUART STEIIEURG discussed the sale of ten 
pounds of hashish. 

19. Cn or about August 0, 1973, defendant STEFilEH 
LITACJ offered to soil three pounds of cocaine to defendant 
STUART SrEi:EiERG. 

11. On or about August 23, 1973, defendant JOiUJ P.IRLM.AR 
ditcuased the cnlo of fifty pounds of phencyclidine. 

(Title 21, United Staton Code, Succion C46.) 


s : :cfi~-9 rcu'iT 

The Grand Jury further charges: 

0,1 or about the 2 Teh chsy of June, 1973, An the Southern 
District of Kev York, STUART STEIKSER'J, VILLIAM CATO, and MICHAEL 
; i‘, the fufendantn, unlcvfuliy, intentionally and Uuovivv'ly did 
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I 



to unci m" 


v~.: 


-. 2 ..:c t:: 


Ixl 



v ■ v. O vJmILCCi »>» 

-ad 3-M(o)(l)(BJ.) 








>t i •'/- 


Tka Grand Jury further charges: 

On or about the 27th day cf June, 1973, in tho 
Southern District of Saw York, S Zip'll' ST£i:?bTV:;, WILLIAM CATO 
and fllCi’ASL DbhST, the defendants, unlawfully, intentionally and 
knowingly did die tribute and possess with intent to distribute a 
Schedule III controlled substance, l.o vit, approxiintely 50,43 
grams of phencyclidine hydrochloride, 

(title 21. United States Code. Sections £7.2, £41Ca)(l) 
end G41(b)(l)(B).) 


■ rw’dird or.mr 

The Grand Jury further charges: 

On or about the 10th day of July, 1973, in the 
Southern District of h’ow York, SIUAkT SIEUffid?.G, UILLIAM CAPO 
and IJICitiEI, DU’ST, tho defendants, unlawfully, intentionally 
and knnvingly did distribute and possess with intent to distri¬ 
bute ti Schedule III controlled substance, to wit, approximately 
222,8 cvzz'j of phencyclidine hydrochloride, 

(Title 21, Unit ad States Cede, Sections 112, S41(c.)(l) 
and MU(b)(l)(B).) 
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f 


Tiva C':c:r,;l Jury furtive chary.:;: 

On or about the day or July, IS-73, in tha 

Southern District of Hc-vj York, J/ifJS i’.-iKC?. ami JAlCi LOS, 
c/k/a '3atha ciofcn.ar.ts, did unlawfully, wilfully and 
knowingly use a conr.umicnuion facility, to wit, tlio 
telephone in committing and in causing and facilitating 
tho coccaisaion of the con3piracy cet forth in Count One 
of tills Indictment. 

(Title 21, United States Code, Section G43(b).)'*^ 

Sir’Td cai’T? 

The Grand Jury furthor charges: 

A - — ••* - t — . - » •- . . C r. ,1.. 1 o *t ^ > . . i 

*** 4 ^«*» wv-.^r ut JUi; r A. J s ~f f J, LI Li.C 

Southern District of Hew York, JEFFHEY miKisAM, die 
defendant, did unlawfully, wilfully end knowingly use n 
ceoranication facility, to wit, the telephone, in committing 
and in causing end facilitating the cocniasion of tbn con- 
cpirncy cet forth in Count One of this Indictment. 

(*ii-ia *1, United JuiU'j <..c_.a, Jott.ion v43(i>).) 

rgyiviTV. cu?:rf 

ilia Grand Jury further charges: 

On or about Che 2Cth C ’.y of July, 1073, in tho 
ft • .tea District of I’ew York, S JJA'ir S'f.'IUfd.lC cad 
K'J.’A'.’D if'.xd, tiie dcj.cnJunta, did unlawfully, wilfully 
c.J knowingly uaa a communication facility, to wit, tho 
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( 


telcphonr in c era-It ting and in csusing 
c of tha consnirnry set forth 


and facilitating the 
iu Count Cn -2 of this 


(Title HI, United States Coda, Socti.a 043(b).) 



The Creed Jury further charges: 

Cn or about the 2ot:h day of July, 1973, 
District of lieu York, sr.iu.kY HICASYrd) and STUArCT 


in the Southern 
the 


defendants, did unlawfully, wilfully, and knowingly use a coa- 
nunicaticn facility, to wit, the telephone, in committing end 
in causing and facilitating the commission of the conspiracy 
set forth in Count One of this Indictment. 

(Title 21, United States Coda, Section 843(b). 

C.fT’TT UT?rg 

The Grand Jury further charges: 

On or about the 31at dny of July, 1973, in the Southern 

District of llew York, WILLIAM CAPO, MIC1IAEL DURST, and STUART 

STSIITZSPXJ, the defendants, did unlawfully, wilfully end laiowingly 

« 

use n communication facility, to wit, tha telephone, in coui- 
nittlug and in causing end facilitating tha commission of tha 
conspiracy sot forth in Count One of this Indictment. 

(Title 21, United States Coda, Section 843(b).) 


C TIirr T0 7T 

The Grand Jury further charges: 

On or about tha Gth day of August, 1973, in the 
Southern District of Hew York, UILLIAh CATO, MICHAEL CURST, and 
SrJART CTEHHjCT.G, the defendants, did unlawfully, wilfully and 
’ nc’. lr.gly use a eirrmiesticn facility t o wit, the telephone, in 
ccmxltt5.n{; and in causing and facilitating tha cccmiocton of tha 
conspiracy sat forth in Count One of this Indictment. 

(Title 21, United States Code, Section 843(b).) 






mum 
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r.*'*!*^ t•» r-rr” » j 


The Grand Jury further charges: 


Cm or about the 6La tiny of Avgust, 1373, in the . * 

Southern Dlatrict of Haw York, STUART STRETIERCJ and STERNRN 
R'A'RCJ, the defendants, did unlawfully, wilfully end knowingly 
u:'.o a cesmunlcation facility, to wit, the telephone, in ccm- 
pitting and in causing and facilitating the comiasioa of the 


conspiracy set forth in Count Cr.e of thj .3 Indictieent. 


(Title 21, United States Code, Section 843(b).) 


COUNT TiTULVS 


The Grand Jury further charges: 


On or about the 8th day of August, 1973, fei the 


Southern District of New York, STUART STEINDNRG and STEPHEN 


Ih; :v.OI!, the defendants, did unlawfully, v;ilfully, end Inowingly 


use a corraunicafcicn facility, to wit, the telephone, in comitting 


and in causing and facilitating the cosiiission of the conspiracy 


lcu forth in Count Cr.e of this Indictment. 


(Title 21, United States Code, Section 843(b).) 


CPIHTT THIRTEEN 


The Grand Jvury further charges: 


On or about the 2nd day of August, 1973, in the Southern 


District of New York,‘SUSAN USIURLAYT, the defendant, did un¬ 
lawfully, wilfully and luicwingly use a ccnrunicatioa facility. 


to wit, tha telephone in com it ting and in causing and facil.ita- 


tiug tu? cccaniocicn of the conspiracy sat forth in Count Gnu 


of this Indictment. 


(fllxu 21, United States Code, Section 843(b).) 


Ml-' 
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^ f'*’ T~ ' *7* T-t lf»t « ~VT 

Thu Grand J’try further chorda": 

C.i or about the Gth dry of not, 1973, in the 
Southern District of- I.'cw York, SU3/.IJ l ur:r,L-\TT, end si7V.hr 
STT.I-rnniG, the defendants, did unUafully, wilfully cud 
knowingly use a ccnrcunicatioa facility, to wit, the telephone, 
in cc.-cilttin- and in causing end iccilittrinp, the ccmisaica 
of the conspiracy cet forth in Count One of this Indictment. 

(Title 21, United States Code, Section €43(b).) 


r oi w. 


r- 
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WIRETAP ORDER - JULY 20, 1973 

If UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


APPLICATION OF THE UNITED STATES 
;! OF AMERICA IN THE MATTER OF AN 
'•;] ORDER AUTHORIZING THE INTER- 
;; CAPTION OF WIRE COMMON I CATIONS. 


ORDER 


■ ■ - 

j? : AUTHORIZING INTERCEPTION OF WIRE COMMUNICATIONS 

n 

‘ j| TO: SpeciaL Agents of the Drug Enforcement Administratio • 

. United States Department o£ Justice 

...-V 

jj Application under oath having,been made before 

:| me by the United States through Its attorney John P. Cooney, 

};••• 

■ jj Jr.» as Assistant United States Attorney for the Southern 
• i- District of New York, and an "investigative or law enforce* 

j> 

ij raent officer" as defined in Section 2510(7) of Title 18, 
j( United States Code, for an Order Authorising the Inter- 

i • . - ' *. 

: Ij ception of Wire Communications pursuant to Section 2518 of 

«; 

|| i." 

i\. Title 18, and full, consideration having been given to the 


, j|. matters set forth therein, the Court finds: 

• p . 

; ; ■ jj •/-(a) there is probable cause to believe that 

; r Stuart L, Steinberg and others as yet unknown, have com- 

"•K ' 

j, 1 rnitted, and are committing, offenses involving illegal 
p distributing, delivering, and possession with intent to 

1? distribute and otherwise illegal dealing in controlled 

. Ji • 

ii substances, to-wit: Phenycycl idine Hydro^hLoride (hereina f uv 
: refered to as "PCP"), controlled under Schedule III of 21 
.jl ■ U.S.C. $12, in Violation, respectively, or 21 U.S.C. 841(s); 

: the use of communications facilities in committing or 












.t.it.ui.iM.MUituhUUifeUU.imUi^iUuu.uiiaai.wuite.uu., 


Jf' 


•C - Jt • 14 " " 

WIRETAP ORDER - JULY 20 


, 19 j: 




jl*C:nc 


causing the facilitation of the concaiBR'inn of the fore- 

t 

going offense^ in violation of 21 U.S.C. 843(b); nnd con¬ 
spiracy to violate the foregoing utaLute in violation of 
21 U.S.C. 846. • ’ 

(b) there 1 r probable cause to believe that wire- 
communications concerning the offenses described in para¬ 
graph (a) above, will be obtained through the interception; 

• ' \ 

authroination for which is herein applied for. In fWrticoltT 
these wire communications will be betuccn Stuart L. Stein¬ 


berg, his suppliers or customers, and others as yet unknown 
concerning: 

. (1) The date, time, place and manner in which controlled 

substances in Schedule III will be illegally delivered 
to or by Stuart L. Steinberg, 

(2) The price Stuart L. Steinberg is to pay or receive 
for the controlled substances and the date. Mnw» 

- 9 

place and manner of payment for the drugs; and 

(3) The. nature and extent of the distribution system in 
which Stuart L. Steinberg and others as yet unknown 

! are involved, the (identification of and) degree of 
involvement of those persons whose relationship to 
Stuart L. Steinberg is not fully known, and the 
identification and degree of involvement of others as 
•f' yet unknown. 7 ' " 

• .(c) normal investigative procedures have been 

tried and failed and further normal procedures reasonably 
appear to be unlikely to succeed and are too dangerous to 
bo uBed, if tried. 


• .... 









\ •' ■^ v ■ j*: is .iX L 

WIRETRP ORDER “ JULY 20# 19K 


(d) there ie probable cause to believe that the 


telephones listed and unlisted belonging to Stuart L. 


u. 


5 


Steinberg located at 135 E. 35th, Apartment 2-R, New Yorh, 
New York and carrying the telephone number 212-889-2606 
and 212-889-2674 has been used, is being used, and will be 
used, in connection with the commission of the offenses 
described in paragraph (a), and is commonly uBed by Stuart 
L. Steinberg and.others as yet unknown. 

WHEREFORE, it is hereby ordered that: 




ij Special Agents of the Drug Enforcement Adminis¬ 

tration, United States Department of JuBtice, are authorised 


I 


fif 


!h. 


4 


j;' 


pursuant th application authorized by the Attorney General 

B 

\\ of the United States, the Honorable Elliot Richardson, 

r 

f| under the power conferred on the Attorney General by 
| Section 2516 of Title 18, United States Code to: 

i] 

• (i) interceDt wire uf 

Stuart b. Steinberg and others as 
yet unknown, concerning the above 
described offenses to and from the 
telephone listed in the name of 

Stuart L. Steinberg and located . 

"• •; ^ ■* 

at=135 E. 35th Street, New York, 

New York and bearing the telephone 
numbers 212-889-2606 and 212-889—2674. 

(2) such interception shall not automatically 
' terminate when the typ- of communications 
described above in paragraph (a) have first 
been obtained, but shall continue until 


i 


• i. 


i: 

15 

I 


f 

I; 


.i 


<i 










WIRETAP ORDER - JULY 20, 1973 

comauniuation* su'o intercepted which 
roveul the details of tho scheese which 
has boon used by Stuart L. Sto inborn 
and others aa ye l unknown, to distribute, 
deliver and possess with the intent to 
distribute and otherwise illegally deal 
in narcotics and dangerous drujrs, and the 
IdeiiLiLy of their confederates, thoir places 
of operation, and the nature of the con¬ 
spiracy involved therein or for a poriod of 
twenty (20) days from the date of this order, 
whichever la earlier. 

IT IS FURTHER ORDERED, upon request of applicant, 

that tho New York Telephone Company, a communications common 

i 

carrier as defined in Section 2510(10) of Title 18, United 
States Code, shall forthwith furnish the applicant and the 
Drug Enforcement Administration all information, facilities 
and technical assistance necessary to accomplish the inter¬ 
ception unobtrusively and with a minimum of interference 
with the services that such carrier fa according the persons 
whose communications are to bo intercepted. Tho furnishing 

- ' . * .* * i . 

of such facilities or technical assistance by the New York 
. Telephone Company to be compensated for by the applicant 
or the Drug Enforcement Administration, United States 
Department or Justice, at. the prevailing rates. 

PROVIDING that this authorisation to continue to 
intercept wire communications shall be executed as soon as 
practicable after the signing of this. Order and shall be 


- 4 - 





.C:nc 


• C ' _ JJU .-I T - ---(' -< 

WIRETAP ORDER - JULY 20, 1973- 


conducted in such a way as to minimize the interception of 

✓ 

conHnunicadon3 not otherwise subject to interception 
under Chapter i 19 of Title 18, United Stataa Code, ond sb/; l1 
terminate upon attainment ojF the authorized objective, or 
in .any event, at the end of twenty (20) days from the date 
of this Order, 

PROVIDING ALSO that John P. Cooney, Jr., shall 
provide the Court with a report on the 5th, 10th and 15th 
days following the date of this Order showing what progress 
has been made toward achievement of the authorized objective 
and need for continued interception. .. 


A/ c- - 'Zfr.iJ'isT 

~ Lh s. D. J. 


Cate; -^J7/Ly Jh? // 73 
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united STATES DISTRICT COURT 
southern district of hew York 


APPLICATION ?)? THE UNITED STATES 
of America in the matter gf any r' 
ORDER AUTHORIZING THE 
INTERCEPTION OF WIRE 
COMMUNICATIONS. 


APPLICATION 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK : as . . 

southern district of new york ) 


JOHN P. COONinr, Jr., a s Assistant United Stst.s 


Attorney for the Southern District of Nd6<York, bsln s duly 


sworn, states; 


IhiB i'wm application is submitted in support of 


” ° rder a ‘ iCh0ri2ln8 the ^tercepticn of wire communication,. 


This application has been submitted only after lengthy 
discussion concerning the necessity for such an application 
With various officials of the Drug Enforcement Administration 
United States Department of Justice, Washington, D. c„ 
together with agents of the Drug Enforcement Admin is trat ion. 

1. He i 3 an "investigative or law enforcement 
officer ~ of the United State," within the meaning of 
Section 2510(7) of Title 13, United States Code - chat is, 
he is an attorney authorized bylaw to.prosecute or partici¬ 


ple in the prosecution of offenses enumerated in Section 


251fa of Title 18, United States Code. 


2. Pursuant to the power conferred on him by 
Section 2518 of Title 13. United States Code, the Attorney 
General or the United States, the Honorable Elliot 


Richardson has authorized thi* application for an order 


authorizing the interception of wire connunications. 


\ 
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of justification of approval from the Assistant Attorney 


General. of the Criminal Division, the Honorable Henry K 


authorisation approval by 


the memorandum o 


the Konorabli 


the Attorney General of tho United State: 


3, This application seeks authorisation to 


intercept wire communications of Stuart L, Steinberg and 
others as yet unknown, and their suppliers and customers,' 
concerning offenses enumerated in Section 2516 of Title If 
United States Code — that is, offenses involving the 


illegal distribution, delivery and possession, with the 


intent to distribute and otherwise illegal dealings in 


841(a), of Title 21, United States Code; the use of com 


violation of 21 U.S.C. 843(b); and conspiracy to violate Hu 
foregoing statutes in violation of 21 U.S.C. 846, which 


have been committed and are being committed by Stuart L 


these offenses with Special Agent Rrlan J, Noone of the 


the Drug Enforcement Administration who 


New York Office o 


has conducted the investigation herein and hos examined -hi 
affidavit of Special Agent Brian J. Noone (attached to Ui‘ 
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application as.Exhibit "B" r and incorporated by reference 
herein) which alleges the facts therein in order to show 
that: 

(a) there Is probable cause to believe that 

1 

Stuart L. Steinberg and others as yet unknown, have com¬ 
mitted, and are committing, offenses involving illegal 
distributing, delivering, and possession with intent to 
distribute and otherwise illegal dealing in controlled 
substances, to wit: PCP, controlled under Schedule III of 
21 U.S.C. SL2-, In violation, respectively, of 21 U.S.C. 
841(a); the usa of conemmications facilities in fl itting 
or causing the facilitation of the commission of the fore¬ 
going offenses in violation of 21 U.S.C. 843(h)'? and con¬ 
spiracy to violate the foregoing statute in violation of 
21 U.S.C. 846. 

(b) there is probable cause to believe thal 
wire coosaunieatlons concerning the offenses described in 

paragraph three (3), above, will be obtained through the 
interception, authorization for which is herein applied 
for. In particular, these wire communications will be 
between Stuart L. Steinberg, his suppliers or customers and 
others as yet unknown concerning: : 

(1) the date, time, place and manner in which controlled • 
substances in Schedule III will be illegally delivered 
to or by Stuart L. Steinberg, 

(2) The price Stuart L. Steinberg is to pay or receive 

. fot the controlled substances and the date, time, place 
and manner of payment for the drugs; and 


_i_L_ 
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( 3 ) 1316 nature and extent of the distribution system fn 1 

which Stuart L. Steinberg and others as yet unkaown 

•J 

are Involved, the (identification of and) degree of 
involvement of these persona whose relationship to 
Stuart L. Steinberg is not. fully known, and the 
j: identification and degree of involvement of other® as 

yet unknown. 

L • ... 

■! (°) Normal investigative procedures have btert 

*!• ■* ■ - ■■ .. 

■" cr * e< * an d failed to and further normal procedures reasonably 

I * 

j appear to be unlikeI/ to succeed and are too dangerous to 

« ■” .. •* . * 

'j? be used, if triad.... 

(d) there is probable cause to believe that the 

j] telephone listed and unHated in the name of Stuart L. 

Steinberg, located at 135 E. 35th Street, New York, New York, 

and carrying the telephone number 212-389-2606 and 212-889- 

* • . 

; j 2674 has been used, is being used, and will be used, in 
• connection with the commission of the offenses described 
;i paragraph three (3), and is commonly used by Stuart L. 

”f . ** •• • _ • 

j Steinberg and others as yet unknown. 

5. To ray knowledge no other applies' »,ja for 
authorization to intercept, or for approval of interception 
•: of, wire or oral coanunicationa Involving any of tte same 
;; persons, facilities, or places specified in this application 
ii been made to any judge by any agent of the United States 
; Government in connection with the instant investigation. 

WHEREFORE, your affiant believes that probably 
cause exists to believe that Stuart L. Steinberg and o the W- 












* * : N 


as yet unknown, arc* engaged in the commission of the above- 

! 

described offenses, and chat they have used, and arc using 

the telephone listed and unlisted in the name of Stuart h. 

Steinberg at 135 E. 35Ch Street, New York, New York and 

bearing the telephone number 212-839-2606 and 212-889-2G74 
•* 1 • ■’ 

in connection with ths cocsot^siou of those of f^ns6s ^ 

j * ■ 

communications concerning these offenses will be intercepted 
^ anc * from that telephone, and that normal investigative 
!; procedures reasonably appear to be unlikely to succeed and 

4 " , 

are too dangerous to be used. 

Cn c ^e basis of the allegations contained in this 

I * ... ' * •• *\ ;; . 

•• application and on the basis cf the affidavit of ^pecial Agent 

. Brian Noone, attached hereto and made a part herGof as 

; Exhibit "S M attached affiant herewith requests this court 
|| " • • • • -. 

to issue an order, pursuant to the power conferred on it 
ii ■ • . • -••*-*•••*•' • 

! b y Section 2513 of Title 18, United States Code, authorizing 

| the Drug Enforcement Administration of the Uniad States 

Department of Justice to intercept wiro conmunications to 

'■ and from the above-described telephone until consuunicatiorts 

*: are intercepted which reveal the details of the scheme which 

has been used by Stuart L. Steinberg and others with intent 


to distribute and otherwise illegally deal in narcotics and 
dangerous drugs, and the Identity of their confederates, 

\‘ their places or operation and the nature of the conspiracy 

t. 

; involved therein, or for a period of twenty (20) days from 
. the date n£ that order, whichever is earlier. 


- 5 - 
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It is further requested that this court issue 

✓ 

an order pursuant to the power conferred on it by Section 
2518(4)(e) of Title 18, United States Cmle, directing that 
the New York Telephone Company, a communication common 

ts> 

carrier as defined in Section 2510(10) of Title 18, United 
States Code, shall furnish the applicant forthwith all 


information facilities and technical assistance necessary to 
; accomplish the interception unobtrusively and with a minio^rt 
'I of interference with the services that such carrier is 


i{ according the person whose coranunications are to be inter- 

cepted, the furnishing of such facilities or technical 

2 ; '•*' *•. -:. 7 *'.*- • . * “ . • 

=assistance by the New York Telephone Company to be compensated 

n . .. v- .. - 

•j for by the applicant at the prevailing rates. 


DATED 


UNITED STATES OF AMERICA 


APPLICANT 


if; yn* 

" C f “‘ ri h.ru* 


tii e< j in County 


7 
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IN SUPPORT OF WIRETAP APPLICATION :• 

r. I.'ISTRICT CQUUT **rxn tHTT 

scutiiees district 02 kzw ycak 

-- — —----s 


I« tha Matter 


... of .. > •. 

• 

An Application by the United 
States of Avu-erica for an Order : 

Authorizing due Interception cf 
Uire Ccrrier.ications Conducted : 

cn ilea i’eru City Telephone - 
£212- GG9-26CS and S39 2074 : 

- Jr 


aptidavit 


STATS C7 IIF.J Y02K ..- ,, ) - , 

COURT? C? :07 YCTK " : ss.: 

SOUUISKI DISTRICT 07 IIEH YORK) 


- . BRXAii J. RGGKE, Special Agent of thn Drug 
Enforcement Administration, United States Department 
of Justice, being duly evorn, deposes end says: 

j- .... 1» I an an "investigative or law enforce- 
cent officer...of the Unitod Ststec" t/ithia the cacning 
o£ Section 2510(7) of Title 13, United Statas Cod*, 
that la. cn of I leer of the United States 1* 

CaqJOl.'erca uy ASV* M tuuuutt aivctn-tafluimm of* «*»** *-• 

cake erresto for, offences enumerated in Section 2516 
of Title 13, United States Coco. *■ ■... . .. •* 

• - 2. I cuke this affidavit in support of cn 

application vhfch seeks authorization to intercept 
wire coceanLections to and frea telephone numbers 
(212) 332*2506 listed la Cho nano of Stuart L. Steinberg 
located at 135 E. 35th Street, Apartment 2-R, Hew York, 
Kew York and (212) G39-2674, an unlisted telephono 
number subscribed to by Stuart L. Steinberg at tlia 
samo eddress concerning offenses involving violations 
of Sections 312, 341 and 843 of Title 21, United 
States Code, by Stuart L. Stoinberg and other persons 


participating with him in said violations. 
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3. I have participated in the lnv eatl ^ tUi , 
of tha offenses cad as a result of ny Participation 
in tho investigation end of reports cade to ca by 
agento with whoa I heva been forking in the iuvcsclgetien 
I an fsailiar with all circurstances of ths offcncaa. 

On tha basis of that faailicrity, I allege the facto 
contained in tlia authored paragraphs Co show that: 

■ (s) There is probable cause for belief 

that Stuart L. Steinberg, and other persons yet 
unknown have been and era non cccaiittiag offenses 
enuaerufed in section 841 (a) and section £46, Tit la 
21, United States Coda - that la, offenses involving 
tbs illegal distribution, delivery, pcs session with 
intent to distributa and ethers iso illegal dealing 
In controlled substances, to uit: Fhenycyclidino 
Hydrochloric® ^ncrciuuko. rafermi te •• "«-«■" ■ 
WTHtTollnd wmimx ■cn^dulw I LX of 21 U.S.C. 612, iM 
violation of section 641 (a) of Title 21, United 
States Code; the use of ccssmaication facilities in 
comltting or causing tha facilitation of the caaoiesica 
of tha foregoing offenses in violation of 21 U.S.C. 

643 (b); and conspiracy to violate tha foregoing 
statutes in violation of 21 U.S.C. 846, which have 
been committed and are no3 being ccTsaltted by Stuart 
L. Steinberg, and others os yet unknown. 

j Co) There io probable ccuse for belief that 
particular cornra Ira Ciota regarding confederates and 
locations involved in the illegal trafficking of 
narcotics end dangerous drugs will bo obtained through 
tha interceptlcn of vivo connainiccticns, tho 
authorization of which is boing hereby applied for; 
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(c) L'orcsl investigative nrocethires reenen^hly 
appear ualikoly to succeed, or are too dangerous to 

bo used; • 

(d) Thera is probable caeca for belief that 
a tolcphcno bearing the mm'jor (212)339-2606 and 
££9-2074 located nt 135 E. 35th Street, York, 

Yor’.:, haa bacn end lo being need to carry out the offenow 
referred to in paragraph 3(c) above, oed 13 raore fully 
set forth hereinafter. , * •: ;r «»v *.* *. 

. 4. Oa err about June 26, 1973, an inf arcane 
of Drug Eaforcecmt Administration Introduced ra» to 
an individual Initially identified only es "Stevie 
Crystal” et 135 E. 35th Street, at Apartment 2-H end 
02 that date X received a free aarmle of ..8 grans of 

n~ .~ ~ »« *• 

icr xram *»rctnrv. *.»— •—— •*-- 

- m — —»—• »«** *■■ «« «*4JWW| JUn>19 

Crystal” gave ns the tele phono nronhero (212) £39-2606 
end C39-2G74 as the telophono mzJiern of hio opart- 
Dmc where I 13 cauiu bo contacted for future trrrms- 
cctlcras. Through reference to the register of 
ap,vrfcents at 135 E. 35th Street end through a check 
with the Kev York Telephone Security Office, ic v:na 
dctcrrrLccd that the telephone nuhburs (212) £39-2605 
end £39-2574 rad apartment 2-R at 135 E. 35th Street 
arc registered to Stuart L. Steinberg. - 

• 5. On or about tha evening of June 27, 

1973, 1 telephoned Stuart L. Steinberg, using telcrbono 
number 83° 25C5, told Steinberg that I trould corns to 
Stalnberg's eparfctcnt for the purpose of purchasing 

- 3 - 
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, T 

two (2) ounces of rep. tntea Steinberg n.qread to this 
I proceeded to obovcracntloaed cor.rtecnt r .od there 
purchased fifty-eight (53) gr=3 of PC? foe $2400 
from Stuart L. Steinberg. 

6 . Cn or about July 2, 1973, I telephcaad 
Stuart L. Steinberg using the telephone number 6C9-2605 
cad ucated that I and *37 "pcoplo** t;ere pleased with 
the quality of the FCP purchased oa June 27, 1973 
aad that I end ny people night Iva interested la pur¬ 
chasing either one-half pound or one pound of FCP 
fren Stuart L. Steinberg. Stuart L. Steinberg agreed 
to this proposition end Steinberg requented that 1 
specify the enact weight oo that Steinberg could, in 
turn, contact 'liin people” to nalsn tha quantity 
available. On July 3, 1973, I telephoned Steinberg 
'»«*" » thr telephone umber aon-pAnc -» ----- » 

Stoinhsrg that I had been tmablo to contact eh» 
principal for than I was pnrchacing rCP end that 
further discussion of a oecond purchase of FCP frea 
Steinberg should bo put off until July 10, 1973. 
Steinberg acquiesced in thia arrangement. 

1 ' ' 7. " On or about tho evening of July 10, 1973, 

I telephoned Steinberg using telephone number 889-2606 
and informed Steinberg that I viched to c ana to 
Steinberg*a apartment to discuss the quantity of 
the proposed second purchase cf FCP from Steinberg, 
irhcn Steinberg agreed to this, I want to Steinberg's 
apartment et 135 E. 35th Street and prcrpo.Tod to purchaoo 

-4- 
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frco Steinberg crna-balf poond of TCP for a r-rlco *>*• 

$CC09. Steinberg agreed to this offer end fc=»dir.;<*l* 

called "his peopla" so that ths rCP uo:tid bo do Live md 

to Steinberg at hia apartnani for cale to tea later 

that evening. Durian tha course of his conversation, 

Steinberg infomsd "hie people" that I could not bo 

there rhen they arrived, cad that ho waa ccsxw that 

they did not want to coot ex cad that I did not vich 

to snoot then. Later that even inn, I returned to 

Steinberg's ap artisc at aeconpaaicd by Special Agent 

Arthur Andersen vfao uns acting in cn undercover 

capacity and, who wa3 introduced to Steinberg aa the 

principal for Trhaa I had been acting. At t-h» apart - 

neat, Steinberg delivered tha era-half pound of PCP 

to era in enchrcge for OCCOO, cs cite eased by Special 

Agent Andersen. At tba acaa tine, Steinberg and 


▼ JJ_^ * _l 


chcae of FCP which wan to be its the csroune of trsersty 
(20) pounds. Steinberg instructed era to telephone 
him at 11:00 p.sa. this coca cxvcning after ho had had 
on opportunity to speak to 'hie pcyplo" about thin 
proposed sale. Pursuant to this request, I telephoned 
Steinberg using telephone cuabcr GC9-2GC5 at or about 
11:09 p.ur. at which tinn Steinberg stated that "bl3 
people" had just left tile apartnent and that they 
wanted to know the quantity of ISP which Special 
Agent Ancercca cad I mated to purchase. Steinberg 
told t^e that "his people" could sell Special Agent 


/ 
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/indnruon cud I ^ roa twenty (20) to fifty (50) •wji-i.'L-* 

of I’d* if no c “ a ^ to nr ’ : ° sixeli u pirrehaco. 

I told Steinberg that vo would purchase fifty (50) 

pouuda of jfc'CT* and that cash roprerented no problem 


to us. 


G. • On various dates after this naoting. 


I tolepbsacd Steinberg using £39-2606 to check cn 
tho ctatus of the proposed third r.ala. Os theco 
eccossions, Steinberg told c-a tlwt ha Imd uot heard 
from "hie people" and therefore, woo enable to proceed 
with this proposed transaction. 

9. Cn or about Jul 7 16, 1973, 1 telephoned 
Steinberg using 819-2374 and, after 1 inquired ebcut 
the status of the proposed third purchase of FCP, 
Steinberg inforced too that he cud "his people” coniJ 
sell oa taranty (20) pounds of TCP, that the enLo 


COMXO DO COSHUBOkUlUUU vm* ia 


— a — o •% trtl 
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that he would infora mo of the details of tbs Crcr-a - 
action at a later tine. *' - •' : ' • *• ‘ 1 

10. Frca ray experience, end kncwlcdgo of 
tho facto developed in this investigation to data. 

It appears that Stuart L. Steinberg, end "hi a people" 
aro engated in tanjer distributions of rCP. Thio 
conclusion ia based on tho doliverleo of rCP mda to 
no by Stuart L. Steinberg end tho statenents cade 
to me by hin that: • • - 

• ••• A. He could supply fifty (50) pounds 
of FCP to me. • - - * ■* 

v? * ^ -6-‘ 

• if Vi» a:.;.,a 


A 
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Ito could, over a pfrrlod og 

tJem * 

ci’- unllc lccd arount of PCP to na Iron aa out' nr 

01 i:at 9 

laboratory; and tha presence of drug distribution 
er,uipcaat ia hia opertesat, including ncalca and 
weights, which I observed in ny contacts with Steinberg 
II. Hemal, investigative procedures heva 
cot enccceded in establishing the full extent of 
the activities conducted by Stuart L. Steinberg 
related tc* tha porchaea or calo of controlled sub¬ 
stances, nor have the location and identity of tha 
source of Stuart L. Steinberg'a supply been established. 
Boreal investigative procedures reasonably appear 
to be unlikely to succeed in obtaining the evidence 
necessary for tha following reasons: 

11. At thin Cins them is no known und-rr- 
covcr access to his supplier and no chance of 

<I«ve»loping eveh ccce n 3 because of tha covert 
in t-.i^ lch Stuart L« Steinberg operates; end 

‘ B. Ky erpariecco and tha erpcricrxo ct 
other Special Agents of tha Drug Enforcement Adrinis- 
tre.icn has shorn that individuals dealing in largo 
tjuantitios of narcotics cro particularly covert 
iu their activities and wary of ourveiLLcnco by 
Federal and State Ins enforcement: pern canal. Such 
dealers very rarely keep records,, deal personally - 
with c very few crusted individual a end icalcta 
thexsclvos fron ether individuals in tha distri¬ 
bution organisation. • . v - . •-< . , 

12. Iu ny opinion the of 

wire ccmunicctions conducted by Stuart L. Steinberg 
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S 

over tho telephones having rushers (212) n39-20C6 
end 039-2574 in conjunction with cubstantiai controlled 
"orders" of re? will d'aclosa sufficient information 
to determine theca fren wheat Stuart L. Steinberg 5 js 
obtaining I 1 I 3 ctpply, end to vhcra ho is celling per. 
an well cs the tines, detoo, places, and manner in 
which deliveries arc effected. 

• ' 13 . ror tho reasons set cut above oil 

norcsl avoir ic a cf investigation arc closed, end It 
is cy belief that the only reasonable way to develop 
the necessary evidence of violations of Sections 
012, 041 and 846 of Title 21, United States Cede, by 
Stuart L. Steinberg end his confederates is to 
intercept wire comnnicnticns to and fren the tele- 
phene described in paragraph 2(d) above. 

14. X have not, nor ha3 any other arsee 
o£ tho Uaitod States Governrva-nC to rrry kncvlc<is», 
cade any application to say Judge for autharricntljcs. 
to intercept, or for approval cf interceptions of, 
viro or oral ccasnxoiccticns involving any of the 
8222 persons, facilities or places specified in this 
affidavit, 

T&1IZ2EFQHE, your deponent respectfully 
requests this Court to issue an order pursuant to 
the power conferred on it by Title 18, United States 
Coda, Section 2518, authorising tha Drug Enforcement 
Administration, Department of Justice, to intercept 
vice communications to and from (212) CS9-26Q6 


- 8 - 





NOONE JULY 18, 1973 AFFIDAVIT 
IN SUPPORT OF WIRETAP APPLICATION JA 32 


.t,^| to 


and GG9-2674 legated ct 135 E. 35th Strro,..- » 

" c • 

2-R, New York, Hew York, for a period of 20 days 
from the effective date of that order or until cuch 
tins as communications ere intercepted which will* 
(c) reveal the identity of person or percons from 
whom Stuart L. Steinberg io illegally obtaining hie 
drugs; (b) reveal the identity of any person or 
persona to whoa ha may be illegally selling drugs; 
and (c) roveal any other information as to the 
extent that Stuart L. Steinberg is involved in 
^ ra ^i c ktng in illicit narcotics end dangerous drugs 
in violation of sections 812, 841 end 846 of Titlo 
21, United States Code, and which reveal tho 
identities of his confederates, their places of 
operation, and the nature of tho conspiracy involved 

thnrnln 


Bill/'.LI J . 
Special Agent 



Drug Enforcement Administration 


Sworn to before na 


tkLs of July 1973 _ v 


LV! WG >3 HV.T.S 
Motuiy i -1 S* -2 o( New '.ork 
No. V l/.'i’JJs 

Qn i »•.. U i:i * nicfih County 
Cert. C.cd in New V>rk County 
Commission Lxpncs March j0, 


’£r& 



3C * Z9 13 

.- 


lywvooi* lay:::-; 

NoUry IN.'jiic, S: it? '!,/• -,'Y York ^ < „ 

No. *»l 

Qu.*.M:t<J In C'l'-CrM*’. County 
Cert, iilcc*. in New V<;:k C’qui'.Iv i . 
Coauui.nuii Uxpiic* Mu.'cii v0,’l l //5 1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OR NEW YORK 

- ------—-x 

APPLICATION OF THE UNITED STATES : 

OF AMERICA IN THE MATTER OF AN 
EXTENSION OF ORDERS AUTHORIZING : 

| THE INTERCEPTION OF WIRE 

'COMIOINI CATIONS AND AUTHORIZING : 

PEN REGISTER DEVICES. 

• 

-- ----------x 

ORDER 

EXTENDING THE AUTHORIZED INTERCEPTION OF WIRE 
COMMUNICATIONS AND INSTALLATION OF PEN REGISTER 
DEVICES. 

----- 

TO. Special Agents of the Drug Enforcement Administration 
United States Department of Justice 

Application under oath having been made before 

;me by the United States through its attorney James P. Lavin, 

as Assistant United States Attorney for the Southern District 

ii 

of New York, and an "Investigative or law enforcement officer'' 

I I 

as defined in Section 2510(7) of Title 13, United States Code,| 
.for an Order Extending the Orders of the Honorable Charles E. 
Stewart Jr., of July 20, 1973, Authorizing the Interception 
of Wire Communications pursuant to Section 2518 of Title 13, 
and the Installation of a pen register device and full con¬ 
sideration having been given to the matters set forth therein, 
the Court finds: 

(a) there is probable cause to believe that 
Stuart L. Steinberg and others as yet unknown, have committed, 
md are committing, offenses involving illegal distributing, 
delivering, and possession with intent to distribute and 
Ltherwise illegal dealing in controlled substanc , to wit: 
Phenycyclidine Hydrochloride (hereinafter referred to as 
!PCP"), Seconal, and Tuinal, controlled under Schedule III 

of Title 21, United States Code, Section 312, Hashish, 

■ 


»<»%» un o •«:«-r* 
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controlled under Schedule I of Title 21, United States Code, 
Section 812, and Cocaine Hydrochloride, controlled under 

j 

Schedule II of Title 21, United States Code, Section 812, 
in violation, respectively, of Title 21, United States Code, 
Section 841(a), the use of communications facilities in 
committing or causing the facilitation of the commission 
of the foregoing offenses in violation of Title 21 United 

j! 

; States Code, Section 843(b); and conspiracy to violate the 
foregoing statute in violation of Title 21, United States 
Code, Section 846. 

(b) there is probable cause to believe that 
wire co.nmunications concerning the offenses described in 
paragraph (a) above, will continue to be obtained through 

! 

the tare interception and pen register devices, as authorized 
by the abovementioned Orders of the Honorable Charles E. 
Stewart Jr., and as extended by the order of the Court, 
j In P arf icular, these wire communications will be between 
Stuart L. Steinberg, his suppliers or customers, and others 
yet unknown concerning: 

(1) ihe date, time, place and manner in which controllec 

‘ 

substances in Schedules I, II and III will be 
illegally delivered to or by Stuart L. Steinberg. 

(2) The price Stuart L. Steinberg is to pay to receive 
for the controlled substances and the date, time 
place and manner of payment for the drugs; and 

(3) The nature and extent of the distribution system 
in which Stuart L. Steinberg and others as yet 
unknown are involved, the (identification of and) 1 
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degree ~>E involvement of those persons whose 
relationship to Stuart L. Steinberg is not fully 
Known, and the identification and degree of 
involvement of others as yet unknown. 

(c) noi mal investigative procedures have been 
tried and failed and further normal procedures reasonably 
appear to be unlikely to succeed and are too dangerous to 
be used, if tried. 

(d) there is probable cause to believe that the 
(telephones listed and unlisted belonging to Stuart L. 

I 

IjSteinberg located at 135 E. 35th, Apartment 2-R, New York 

'New York and carrying the telephone number 212-889-2606 

)| 

ijand 212-889-2674 have been used, are being used, and will 

I 

(continued to be used, in connection with the commission of 
||the offenses described in paragraph (a), and are commonly 
|used by Stuart L. Steinberg and others as yet unknown. 
WHEREFORE, it is hereby ordered that: 

The Orders of the Honorable Charles E. Stewart Jr., 
|dated July 20, 1973 that Special Agents of the Drug Enforce¬ 
ment Administration, United States Department of Justice, 

;are authorized: 

(1) pursuant to application authorized by the 
Attorney General of the United States, the 
Honorable Elliot Richardson, under the power 
conferred on the Attorney Ceneral by Section 2516 
Title 18, United States Code to intercept wire 
communications of Stuart L. Steinberg and others 
as yet unknown, concerning the above descriaoa 
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offenses to and from the telephone listed in the 
name of Stuart L. Steinberg and located at 

j 

135 E. 35th Street, New York, New York, and bearing' 

! I 

the telephone numbers 212-889-2606 and 212-889-2674 

for a period of twenty (20) days; and 

(2) to install one pen-register device in each 

telephone transmission line for the above-mentioned' 

telephone numbers for the same twenty (20) day 

period; 

|! be extended for a period of ten (10) days from the date of 
I this order. 

' IT IS FURTHER ORDERED that all conditions, 


j directives and requirements of said orders of the Honorable 
ji Charles E. Stewart Jr., be continued and in force during 
I the extension provided for hereby. 



Date: August 20, 1973 
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j UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

APPLICATION OF THE UNITED STATES 
OF AMERICA IN THE HATTER OF AN 
EXTENSION OF AN ORDER AUTHORIZING 
THE INTERCEPTION OF WIRE COMMUNICATIONS 
j AND THE INSTALLATION OF PEN REGISTER 
DEVICES 


APPLICATION 


I STATE OF NEW YORK ) 

COUNTY OF NEW YORK : 

1 SOUTHERN DISTRICT OF NEW YORK) 


JAMES P. LAVIN, as Assistant United States Attorney 
for the Southern District of New York, being duly sworn, 
states that: 

(1) This sworn application is submitted in support 
of an oirder extending the authorizations given by the 
Honorable Charles E. Stewart, Jr. on .July 20, 1973 for the 
interception of wire communications and the installation of 
pen register devices. This application ha 3 been submitted 
! ° nly after len Sthy discussion concerning the necessity for 
j| such an application with various officials and agents of the 
1 Drug Enforcement Administration and officials of the Depart¬ 
ment of Justice in Washington, D.C. 

(2) Attached hereto and incorporated herein by 
reference are the Order of the Honorable Charles E. Stewart, 
Jr. authorizing interception of Wire Communications dated 
July 20, 1973 (Exhibit A hereto), the application of John P. 
Cooney for said Order (Exhibit B), the authorizations for 
said applications from Elliot Richardson, the Attorney 
• General of the United States (Exhibits C, D, and E), the 
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affidavit of Brian J. Noone, Special Agent of the Drug En- 

1 

1 forceraent Administration, submitted in support of said 
application (Exhibit F), the Order of the Honorable Charles 
| E. Stewart, Jr. authorizing the installation of pen registers 
dated July 20, 1973 (Exhibit G), and the affidavit of Brian 
J. Noone, Special Agent of the Drug Enforcement Adrainistra- 

> tion, submitted in support of said Order (Exhibit H). 

|i 

3. Pursuant to the power conferred on him by 
Section 2516 of Title 18, United States Code, the Attorney 
General of the United States, the Honorable Elliot Richardson 
has authorized this Application for the extension of the 
Order authorizing the interception of Wire Communications. 

j; Attached hereto and incorporated herein by reference is the 
j; memorandum of authorization approval by the Attorney General 
ji Elliot Richardson (Exhibit I). 

4. This Application seeks authorization to con¬ 
tinue the interception of Wire Communications and pen 
register devices on the telephone lines of Stuart L. 

|j Steinberg and others as yet unknown, and their suppliers 
jj and customers, concerning offenses enumerated in Section 
lj 2516 of Title 18, United States Code -- that is, offenses 

j' involving the illegal distribution, delivery and possession 

I 

lj with the intent to distribute and otherwise illegal dealings 
|j in narcotics and dangerous drugs, to wit: Phenycyclidine 
j: Hydrochloride (hereinafter referred to as "PCP"), seconal, 
lj and tuinal controlled under Schedule III of Title 21, U.S.C. 
lj §812, cocaine hydrochloride controlled under Schedule II of 
jj that section, and hashish, controlled under Schedule I of 


11 
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that section in violation of Section 841(a), of Title 21, 
United States Code; the use of communications facilities 
in committing or causing the facilitation of the coicnis- 
sion of the foregoing offenses in violation of 21 U.S.C. 
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843(b); and conspiracy to violate the foregoing statutes in 
violation of 21 U.S.C. 846, which have been committed, arc 
being committed and will continue to be committed by 
Stuart L. Steinberg and others as yet unknown. 

» 

5. He has discussed all the circumstances of 

i 

!j these offenses with Special Agent Lrian J. Noone of the 
New fork Office of the Drug Enforcement Administration 
who has conducted the investigation herein and has 
examined the affidavit of Special Agent Brian J. Noone 
(attached to this application as Exhibit "J", and incorporat 

ed by reference herein) which alleges the facts therein in 
j: order to show that: 

(a) there is probable cause to believe that 
Stuart L. Steinberg and others as yet unknown, have com¬ 
mitted, are committing, will continue to commit offenses 
involving illegal distributing, delivering, and possession 
with intent to distribute and otherwise illegal dealing in 
controlled substances, to wit: PCP, seconal, tuinal, 

; controlled under Schedule III, cocaine hydrochloride 
| controlled under Schedule II, and hashish controlled 
Schedule I of Title 21 U.S.C. §812, in violation, 
'respectively, of Title 21 U.S.C. §841(a); the use of 
! communications facilities in committing or causing the 
facilitation of the commission of the foregoing offenses in 
violation of Title 21 U.S.C. §843(b); and conspiracy to 
:violate the foregoing statute in violation of Title 21 
jU.S.C. §846. 

(b) there is probable cause to believe that 


I 
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wire communications concerning the offenses described in 


paragraph three (3), above, will continue to be obtained 


through the interception and pen registers, extended 


authorization for which is herein applied for hereby. 


In particular, these wire communications will be between 


Stuart L. Steinberg, his suppliers or customers and 


others as yet unknown concerning: 


(1) the date, tine, place and manner in which controlled 


substances in Schedule I, II and III will be illegally 


delivered to or by Stuart L. Steinberg. 


(^) ihe price Stuart L« Steinberg is to pay or receive 


for the controlled substances and the date, tine. 


place and manner of payment for the drugs; and 


(3) The nature and extent of the distribution system in 


which Stuart L. Steinberg and others as yet unknown 


are involved, the (identification of and) degree of 


involvement of these persons whose relationship to 


Stuart L. Steinberg is not fully known, and the 


identification and degree of involvement of others as 


yet unknown. 


(c) Normal investigative procedures have been tried 


I ar >d failed to and further normal procedures reasonably 


appear to be unlikely to succeed and are too dangerous to 


be used, if tried. 
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(d) there is probable cause to believe that the 
|j telephone listed and unlisted in the naine of Stuart L. 

Steinberg, located at 135 E. 35th Street, New York, New 
|i York, and carrying the telephone number 212-889-2606 and 
212-889-2674 has been used, is being used, and will continue 
to be used, in connection with the commission of the offense 
described in paragraph three(3), and is cotmnonly used by 
Stuart L. Steinberg and others as yet unknown. 

6. To my knowledge no other application, aside 
vrom the applications and order of the Honorable Charles E. 

■ Stewart Jr. of July 20, 1973 the extension of which is 
hereby applied for, for authorization to intercept, or for 
approval of interception of wire or oral communications 
involving any of Lhe same persons, facilities, or places 
specified in this application has been made to any judge 
jjby an y a gunt of the United States Government in connection 
with the instant investigation. 

WHEREFORE, your affiant believes that probably 
cause exists to believe that Stuart L. Steinberg and others 
as yet unknown, are, will continue to be engaged in th« 
commission of the above-described offenses, and that they 
have used, are using and will continue to use the telephones 
listed and unlisted in the name of Stuart L. Steinberg at 
135 E. 35th Street, New York, New York and bearing the 
[telephone number 212-889-2606 and 212-889-2674 in connection 

L 

with the commission of those offenses, that communications 
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I concerning these offenses will he intercepted to and 
j from that telephone, and that normal investigative 
procedures reasonably appear to be unlikely to succeed and 
are too dangerous to be used. 

On the basis of the allegations contained in this 
| application and on the basis of the affidavit of Special 
; Agent Brian Noone, attached hereto and made a part hereof as 
Exhibit "J" affiant herewith requests this court to issue 
an order, pursuant to the power conferred on it by Section 
jj 2518 of Title 18 > United States Code, extending the 

j| auth °rization by the Honorable Charles E. Stewart Jr., that 

| 

j: the Drug Enforcement Administration of United States 
jj Dc P artraen t of Justice intercept wire communications to and 
jj frora the a Uove-described telephone and install pen-register 
|j devices on said telephones until communications are intercept' 
jj which reveal the details of the scheme which has been used 
I by Stuart L. Steinberg and others with intent to distribute 
jj and otherwise illegally deal in narcotics and dangerous 
[drugs, and the identity of their confederates, their places 
jor operation and the nature of the conspiracy involved 
jj therein, or for a period of twenty (20) days from the 
jjdate of that order, whichever is earlier, for a period of 
ten days from the date of that order. 

li I s further requested that this order pursuant 
to the power conferred on it by Section 2518(4)(o) of Title 
jl8. United States Code, direct that the New York Telephone 
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Company, a communication common carrier as defined in 
Section 2510(10) of Title IS, United States Code, shall 
continue to furnish the applicant forthwith all 
information facilities and technical assistance necessary 
to accomplish the interception and installation of pen 


register devices unobtrusively and with a minimum of 

lj interference with the services that such carrier is 

. 

P 

according the person whose communications are to be 

| 

intercepted, the continued furnishing of such facilities 
or tccnnical assistance by the New York Telephone Company 
to be compensated for by the applicant at the prevailing 
rates. 


DATED: 


UNITED STATES OF AMERICA 

APPLICANT 

KY, 

//ASSISTANT U. S. ATTORNEY 


AFFIANT 


Sworn to before me this 
2 0th day of August, 1973. 

I '//. .jA—A/fl 


No 2 !-<i * ( * 1*1^1 

C«-.r U | ? ,V f d'* *7ouilly 
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1; UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


"EXHIBIT a" 


In the totter 


AFFIDAVIT 


An Application by the United States 
jof America for an Order Extending : 

1 the Authorization for Pen-Register 
Ij Devices and the Interception of : 

IjUire Communications Conducted on 
j New York City Telephone j/212-889- : 

2606 and 889-2674. 

!-- 

I STATE OF NEW YORK ) 

COUNTY OF NEW YORK : ss.: 

SOUTHERN DISTRICT OF NEW YORK) 

BRIAN J. NOONE, Special Agent of the Drug 

, 

jEnforcement Administration, United States Department of 
Justice, being duly sworn, deposes and says: 

1. I am an "investigative or law enforcement 
officer...of the United States" within the meaning of 
Section 2510(7) of Title 18, United States Code, that is, 
an officer of the United States who is empowered by law to 
conduct investigations of, and to make arrests for, offenses 

| enumerated in Section 2516 of Title 18, United States Code. 

2. I make this affidavit in support of an 
application which seeks the extension of the authorization 

|to install pen register devices and to intercept wire 

jcommunications to and from telephone numbers (212) 889-2606 

* 

jlisted in the name of Stuart L. Steinberg located at 

i 

i 

I 135 E. 35th Street, Apartment 2-R, New York, New York and 

l 

j(212) 889-2674, an unlisted telephone number subscribed to 


X 
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by Stuart L. Steinberg at the sane address concerning 
!' of fenses involving violations of Sections 812, 841 and 846 ' 

of Title 21, United States Code, by Stuart L. Steinberg 
and other persons participating with him in said violations. ! 

3. 1 have participated in the investigation of 

the offenses and as a result of my participation in the 
investigation and of reports made to me by agents with 
whom I have been working in the investigation, I am 
familiar with all circumstances of the offenses. On the 
basis of that familiarity, I allege the facts contained 
in the numbered paragraphs to show that: 

(a) There is probable cause for belief 
that Stuart L. Steinberg, and other persons yet unknown 
have been, are now and will continue to commit offenses 
enumerated in section 841(a) and section 846, Title 21, 

United States Code - that is, offenses involving the illegal 
distribution, delivery, possession with intent to distribute 
and other wise illegal dealing in controlled substances, 
to wit: Phenycyclidine Hydrochloride (hereinafter referred 
to as "PCP"), Seconal and Tuinal controlled substances under 
schedule III; Cocaine, a controlled substance under schedule ; 
II; Hashish controlled substance under schedule I of Title 21 

i 

U.S.C. §812, in violation of section 841(a) of Title 21, 

i! * ! 

I United States Code; the use of communication facilities in 

! 

: 

i committing or causing the facilitation of the commission of i 
, ! 
the foregoing offenses in violation of 21 U.S.C.5843(b); and ! 

■ i 

conspiracy to violate the foregoing statutes in violation of 
21 U.S.C. §S46, which have been committed and are now being 
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committed by Stuart L. Steinberg, and others as yet unknown;i 

(b) There is probable cause for belief that 
particular corrrmmica cions regarding confederates and 
| locations involved in the illegal trafficking of narcotics j 
jj arH ddngerous dru S s will be obtained through the continued j 
interception of wire cormnunications and installation of pen- j 
register devices, the extended authorization for which is | 
applied for herein; 

I 

(c) Normal investigative procedures reasonably 
appear unlikely to succeed, or are too dangerous to be used; 

(d) There is probable cause for belief that a 

|| tele P hone bearing the number (212) 889-2606 and 889-2674 located 
at 135 E. 35th Street, New York, New York, has been, is being; 
and continue to be used to carry out the offenses referred to 

in paragraph 3(a) above, and is more fully set forth herein¬ 
after, 

4. Pursuant to the Order of the Honorable Charles 
| E * Stewart » of July 20, 1973, 975 telephone coanunications 
over the above-mentioned telephone lines have been intercepted 
:by the agents of Drug Enforcement Administration, of these 
|975 telephone communications, approximately 125 telephone 
(Communications of Stuart L. Steinberg have involved the | 

purchase or sale of narcotics. The most concentrated and 
significant telephone communications involving possible 
Violations of the sections described in paragraph (3) of this ' 

|i 4 1 

affidavit, occurred on the following dates; 
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I J 

(a) On July 25, 1973, Stuare Steinberg inferred 

your affiant by telephone that he would be unable co deliver 

the fifty (50) pounds of pep originally ordered by your 

! affiant because his chemist in Philadelphia n ’e a batch 

of PCP that was below an acceptable quality. In the sans 

conversation, Stuart Steinberg stated a transaction in cocaine 

would be possible while an alternative source for PCP was 

|; obtained. Subsequently, Stuart Steinberg contacted John Doe 

a/k/a "David" who stated that he could acquire twelve (12) 

pounds of cocaine from his source of supply for the purpose 

of selling this cocaine to your affiant. In another 

|conversation on this date, John Doe a/k/a "David" and 

Stuart Steinberg discussed the price to be charged to your 

affiant for this cocaine and their profit from the proposed j 

isale. As a result of these telephone communications, your 

affiant met with John Doe a/k/a "David" and Stuart Steinberg 

at Stuart Steinberg's apartment. At this meeting, John Doe ' 

j » 

a/k/a "David" informed your affiant that the quality of the 

cocaine which he had examined for the purpose of obtaining 1 

to sell to your affiant was of a poor quality and therefore j 

had not been purchased; 

I 

(b) On July 31, 1973, Stuart Steinberg had a 
telephone conversation with John Doe a/k/a "Billy" in 

j: ! 

which the latter agreed to go to Chicago for the purpose of 
acquiring good quality PCP for the purpose of selling this 
I CP to your affiant. Also, Stuart Steinberg had conversation 

, 

with John Doe a/k/a David concerning their acquisition of 
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j50,000 tablets of Seconal, tuinal and quaalide. Later, 
jJohn Doe a/k/a "David" made a telephone call from Stuart 
i Steinberg's apartment to Jeff Priestnmn in which he insisted 

: 

that the latter individual hold all 50,000 tablets for 
purchase by John Doe a/k/a "David" and Stuart Steinberg; 

(c) On August 1, 1973, John Doe a/k/a Mickey i 

j | 

j telephoned Stuart Steinberg and informed him that he, John 

» 

Dot a, k/a "Mickey," had si>:ty (60) pounds of "blond" hashish 
Jj for sale. In response, Stuart Steinberg indicated that he 
i would try to find a purchaser for this hashish. Also, 

Stuart Steinberg and John Doe a/k/a "David" had a telephone 
conversation dealing with the price per tablet of seconal, 
tuinal and quaalide which should be charged your affiant. 

I 

It was decided that the price per tablet should be $.65, or 
jj $32,500 for 50,000 tablets; 

(d) On August 2, 1973, Stuart Steinberg was 

i called by John Doe a/k/a "David" and discussed the price 

! ! 

which should be charged your affiant in his purchase of the 

abovementioned sixty (60) pounds of hashish. It was decided 
jj that the price should be $1,000 per pound; 

(e) On August 6, 1973, Susan Weinblatt tele- 

I 

' 

j! phoned Stuart Steinberg and was instructed by Steinberg 

I 

ji that she should come to his apartment, pick up money, and 

I I , 1 

r then proceed to Jeff Priestmans apartment and there purchase 

j 

! an unspecified quantity of the abovementioned tablets. 

I I 

Subsequently, Susan Weinblatt again telephoned Stuart 
Steinberg and informed him that "the mission was accomplished" 
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and that she would be coming over to Steinberg’s apartment 


shortly with some of the tablets which had been obtained. 

5. During the period from July 20, 1973 to ar ,d 
including August 7, 1973, your affiant has been in continuous 
telephone and personal contact with Stuart Steinberg for 

the purpose of purchasing the fifty (50) pounds of ?CP i 

which was the subject of the original contact in this case. 

On the evening of august 7, 1973, your affiant had a 
telephone conversation with Stuart Steinberg in which he 

t 

was told that a portion of this POP would be made available 
for purchase by your affiant on Friday, August 10, 1973. 

6 . Normal investigative procedures, the inter¬ 
ception of wire communications, and the maintenance of pen- | 

1 

register devices have not yet succeeded in establishing the I 
full extent of the activities conducted by Stuart L. 

1 

Steinberg related to the purchase or salts, of controlled 
substances, nor have the location and Identity of the 

I 

sources of Stuart L. Steinberg's supply been established. 

j 

Normal investigative procedures reasonably appear to be 
unlikely to succeed in obtaining the evidence necessary 
for the following reasons: I 

l 

A. At this time there is no known undercover 
access to his supplier and no chance of developing such 

I 

access because of the covert manner in which Stuart L. 

I 

Steinberg operates; and i 

B. My experience and the experience of other 

i 

Special Agents of the Drug Enforcement Administration has 
shown that individuals dealing in large quantities of 

I 

narcotics ere particularly covert in their activities and 
wary of surveillance by Federal and State law enforcement 
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personnel. Such dealers very rarely keen , , t 

f j j records, d al 

personally with a very few trusted individual,, , . , , . 

and isolate 

themselves from other individuals in the distribution 
organization. 

7. In ray opinion the continued intercepting 0 £ 
wire communications conducted by Stuart L. Steinberg and 
maintenance of pen-register devices on telephones having 
numbers (212) 889-2606 and 889-2674 in conjunction with 
substantial controlled "orders" of PCP will disclose 
sufficient information to determine those from whom Stuart 
L. Steinberg is obtaining his supply, and to whom he is 
selling PCP, as well as the times, dates, places, and 
manner in which deliveries are effected. 

8 . For the reasons set out above all normal 
avenues of investigation are closed and it is my belief 
that the only reasonable way to develop the necessary 
evidence of violations of Sections 812, 841 and 846 of 
Title 21, United States Code, by Stuart L. Steinberg and 
his confederates is to continue to intercept wire communi¬ 
cations to and from the telephone described in paragraph 
3(d) above and maintain pen register devices on said 

telephones. 

9. I have not, nor has any other agent of the 
United States Government to my knowledge, made any appli¬ 
cation to any judge for authorization to intercept, or for 
approval of interceptions of, wire or oral communications 
involving any of the same persons, facilities or places 
specified in this alfidavit aside from the application made 
in support of the orders of the Honorable Charles E. 

Stewart, Jr., the extension of which are hereby applied for. 
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WHEREFORE, your deponent respectfully requests 

this ourt to issue an order pursuant to the power conferred 

| 

on it by Tit’e 18, United States Code, Section 2518, 
extending the authorization of the Drug Enforcement 
Administration, Department of Justice, to intercept wire 

I 

communications tc and from (212) 889-2606 and 889-2674 
located at 135 E. 35th Street, Apartment 2-R, New York, 

New York, and mail', .ain pen-register devices of said 

j 

telephone ir.es for a period of 10 days from the effective 
date of that order or until such time as communications 

i 

are intercepted which will: (a) reveal the identity of 

i 

person or persons from whom Stuart L. Steinberg is illegally 
obtaining his drugs; (b) reveal the identity of any person I 
or persons tc whom he may be illegally selling drugs; and 
(c) reveal any other information as to the extent that 
Stuart L. Steinberg is involved in trafficking in illicit 
narcotics and dangerous drugs in violation of sections 812, 
841 and 846 of Title 21, United States Code, and which 
reveal the identities of his confederates, their places of 
operation, and the nature of the conspiracy involved ! 

therein. 


Sworn to before me 


j/Zf. 77X_*^ 

/BRIAN J. KQaiE 
Special Agent 

Drug Enforcenent Administration 


August^£^1973. 


! U 


{ f .*V ^ ^ -V ; 


WAl.TLR Cm. BRAN.N'Otf 
Notary I'ublir, Si .«»•• of Nrw York 

\‘o. J4 -i 

Qmlifk'd ii k>: w< Co'iiuv 
Cert. fiUil in ' ' w V'Ji t Lv'inty 
Tcrni Alarji :• • 0 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 

UNITED STATES OF AMERICA, 

Plaintiff, 

-against- : 

STUART STEINBERG, et al. , 

Defendants. 


73 Civ. 1095 
R.J.W. 


x 


Defendant Stuart Steinberg moves, and defendants 
John Perlman, Stephen Effron, Howard Kaye and James Parker 
join, in a motion for an order pursuant to Rules 12(b) and 
41(f), Fed. R. Crim. P., 18 U.S.C. §2518(10)(a), and the 
Fourth Amendment to the United States Constitution suppressing 
the contents of all intercepted conversations and evidence 
derived theref-om. For the reasons which follow, the motion 
is denied. 

The evidence sought to be suppressed includes 
the contents of telephone conversations intercepted pursuant 
to orders of this Court dated July 20, 1973 and August 20, 1973, 
and all evidence derived therefrom, upon the grounds that the 
communications were unlawfully intercepted, the orders of 
authorization under which the communications were intercepted 
are insufficient on their face, and the interceptions were 
not made in conformity with the orders of authorization. 



I 
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Steinberg argues that the issuance of the 
wiretap order of July 20, 1973 was unjustified and that the 
facuS submitted to the judge to whom the application for an 
order was made were inadequate. Defendant argues that in 
violation of 18 U.S.C. §§2518(1)(c) and (3)(c), wiretapping 
was resorted to reflexively as the initial step in the 
government's investigation despite the availability and 
practicability of traditional investigative techniques. 
However, a review of the government's application belies 
this argument. The investigation had been in progress for 
almost a month, $11,200 in government funds had been ex¬ 
pended to purchase approximately three-quarters of a pound 
of phenycyclidine hydrochloride ("PCP"), a controlled sub¬ 
stance, i.rom Steinberg, and his source or sources of the 
controlled substance remained undisclosed. While defendant 
argues that traditional investigative techniques would have 
sufficed, the fact is that they had not up to that point. 

This Court finds that the application substantially complied 
with the statutory requirement and the issuance of the July 
20, 1973 order was proper. See U.S. v. Falcone , 364 F. Supp. 
877, 889-890 (D.N.J. 1973). 

Steinberg next argues that continuation on the 
wiretap beyond the first interception was illegal since the 
original and renewal wiretap applications failed to specifical- 
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ly request that the authorization to intercept not auto¬ 
matically terminate upon the first interception of a 
communication of the; type described in the application and 
failed to include a description of facts establishing 
probable cause to believe that more than one communication 
of the type described would occur. 

Since the nature of the investigation was such 
as to embrace the conduct of multiple parties over a period 
of time, a continuation on the wiretap beyond the first 
interception was justified and met Fourth Amendment require¬ 
ments. See U.S . v. Poeta , 455 F.2d 117, 120-121 (2d Cir. 
1972) . 

In addition, Steinberg argues that the order of 
August 20, 1973 was unlawful in that there was no showing of 
probable cause as of the time it was issued. Ke argues that 
the information asserted as the predicate for probable cause 
on August 20, 1973 was stale in that all of the underlying 
facts had occurred on and before August 7. Inasmuch as 
Steinberg has not refuted the government's allegation that 
he was on vacation during most of the intervening 13 days, 
and since there is no indication that anything else had 
changed, this argument must fail. 

Steinberg next argues that the alleged failure 
to seal the application to renew the initial v/iretap order 
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violates 18 U.S.C. §2510(8)(b) and that all communications 

intercepted pursuant to both orders must be suppressed. 

Defendant misconceives the statutory purpose for sealing 

and offers no federal case support for his argument. Indeed, 

contrary authority is found in U.5 . v. Cantor , 470 F.2d 890, 

892-893 (3d Cir. 1972). Absent a showing of prejudice to 

any of the defendants, this branch of the motion must be 

denied. 


Finally, defendant argues that a minimization 
hearing is required based on a comparison of the number 
of calls intercepted with the number of pertinent calls 
as set forth in the affidavit of Special Agent Frederic 
Hoff, dated November 28, 1973. Defendant having made no 
prima facie showing based on the wiretap logs which have 
been made available to counsel, this branch of the motion 
must also be denied. Accordingly, the motion is in all 


respects denied. 

It is so ordered. 
Dated: December 27, 1974 
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>S Stuart STEINBERG. 

\S AJ.ycc SAItS? . 

(MUSIC AiiDISLE. Ill BACKGROUND FOR PART OF CONVERSATION) 
3S Hello? 

AS Stuart? r.^>. • 

SS Yes?: 1 -".' t. to. 

ItS • - • Yeah, this is Alyce. - 


- .* t l 


Alyce. 


. .. - . J : ■ ; 


Ok. If David, if you speak to David tonight? 


Tell hia to call. me. 


Alyce. ti- 


Right. 

If t speak Co Da’'id... 


Tell hia to call r.e. 


iri'.o 1 a Alvcc? 


is .•.•ho is Aiyoa? 


V'.o':! David? 


'.'Ill' H A L/C-.!? 




• — »*r .-j ■ 

c -Ra 


I 

• - i . 


I - 

; 

■ to 

i 

: f 

.. * * r — 


t >' / 


• .-a r 


‘ T- 


,4 . 


•;. Vl . (.• (i t.i-»t you :/ >r j talkie.;' to botore that aJJa.’ t-'.y L 

.. .'v: 

cone over yc-.r l >‘ aco. . 

!' u l- i.*» 




_ _ :v - C gggg 












Uliac? How Ear away is ie? 


' •' s'teinb&rg"’ g ’exhibit a 

- ;■ ^ " $ :• • .v 

\2 ■■•'-. f 

livid co Alyce-.. 


Vos. Toll David co call 


AS (inaudible) more crystal? 


AS How far away is whac? 


How far..- 


SS Is Alyce to David? 


S She's in the bathroom coo. 


low far away ice you? Where ace you calling tran? 

'•"lure an C call-Manhattan. 

Where in Manhattan? 

' .1 chat Can.. .where (inaudible) 

C iron, cone co. over. 

Jr<l Street. 

Cone on over. 

C can't. I've ;;ot work tecocco:.'. 

Cc’io on lioch over. 


AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

vs 

;s 

vs 


(Tehh') 


David's here now. 


Oh lenme calk, to him. ' 

la a. -.he's In. the bathroom. 

Ok, I’UL hold on... 

J , ■ - *rc,, - ■ . * v 

Well...h.... 

*• ^ ^ -L. --— 

Is Sandy there too? 


What? 


Is Sandy at your house also? 

Who? ^VjL - . Q- 

V.i * - - - - . 

1 -: ■ - 

Sandy.. ... 

Yeah,.she's here too..— 

' ‘ . a- "... 

She's here too? '.£i 

Yeah- : ■' - -i 

Lac ne calk* co her. - .7 •• 


She's in the bachrooa coo? 


'T 






What? (laughs), 


David* David: (inaudible) David 
David's-in-the bathroom.. 


David's (inaudible) David's (inaudible) bathroom 


What? 


135 Ease 35th 


sconed! 




































AS 

SS 

AS 

SS 

AS 

SS 

AS 

* I 

„ SS 
AS 
SS 
AS 
SS 


Corr.e on Alyce..- ' l.^S last 33Cti. Wo'll get If together l‘- '.’■ 

r J ; .. . .’\y/ r r •- 

Look, I know where you live. Who — who else is at your house? l 

Oh, a lot of people here. ~ '■*- *' r f'x i'. i . 

-* ' - .< •’ \ "im-r i~ * • '* 

Is Candy there? : 

Yeah. t 

Lexae speak to Candy... 

: - • ' • ... . •- r • • ■ 

Candy! Candy! Candy! Candy's here. Candyyyy! Candy's here. Candy's 

“ . t . 

here-. They're, all here. They're all here. Cone on over, ok? 

? . w m • A 

Lecne speak to somebody. f 

- • *.- y ~ 

• V ’ I ‘i't? . ; . J , ^ « , 

She's. here — 1 She 1 s here. • " • ’ 




• -... “ZTr&i V ~i 

*-l --la- ■»*£>' I". 


. . "*-T ^ - ,» 




Stuart, you're:imagining things. Ho one’s there. 

.*■?'* ... r 

She’s here. She’s here. ' - ; /*■ : * 

/• - w . • - * r-* * i **-- -.'v 

When you speak to David, let...tell David to call ne. .P - L ’ 


• » - A ~ 

: r. 

jr i 


< .* 


She’s here. Will you be here? 


: 


. . - . .- i 


• -t' 


AS 

What? 

' 

J ' . ■ 

* ' - 




t ‘ r - 

l • .' * 

SS 

Will you be here? 


- A - 

i - 


- • i . - . 




AS 

No, tell him to call me. 


' ; ' ' • 

i . - * - 




- * 

’ > V- -r * 

SS 

Where are you? 

X; f ' 


' ' 


. r /C>--*v i r . 



i i 

AS 

At home. ' *.• 

- -i . ' . 






-’’VI- . 

! - 

SS 

Where's- home? I'll write it 

down. 


i - - 


: - • - - -. 




AS 

Six - nine — one.. 

- * v 


r+r , . 

*. ?*L ■ " V • 

1 


'' *■. • ' " "• . - 


' % • - / I 

; --3 ;•, 

SS 

Hold it, six - nine... 


• V f e V ‘ «•■;■** ] 

i -- 




^ • 


AS 

Ycu just called me before Stuart! 

■ - i 

r ’>»* " ' 

SS 

What? 



t . ' 




l 

AS 

!!ow did you call me before? 


: ! 

i 


SS 

I didn't call you before. 


i 

i 


AS 

Yes, you did! 


i 


SS 

Ho, you called ne. 


* • i 

. • * 


AS 

Ho, you called me before. 


f . ! 

: 

i 


SS 

You called t .2 before . 

' 

* j 

- I 





! •- -• ^ ' r 

AS 

And than. . .urn! tlieu you './ere 

talkin' 

1 Sandy. . .1.. .nvau . .. ' • • - ; 

\ C ; - 

t r.’.". . J 




< . ( 





- V. - “ Y 1 



.. . 
















: ' 5 -' : K-' \ . 7 ' j 

It s not good Co keep smoking junk. Scop .ilmsing 1 ci r-ii? '• 

Vf1 j 

T know. r know.. KliaC uhould I <lo? , - *• :.aV' < •■--.*•' .. •* k i. ‘ 

~ Il " ■ - .-.-.v. - * 


; ■ " • • •« 


Scop abusing- it. *.Cet.. .straighten your head ouc. 
I wanna be.. .airight, whac should I do? 

WliaC should you do? 

Yeah, who are you? 

I don'c knot/, who am I? 

1 don'c know, whac should I do for him? 


: ty .1 ■_ • 


I'm a Fed. 


-<(<■ .. : 


- ■—^ 

Whac should I do, call ms.. . ” 

—' J. ' * • - * **j ,► 

(laughs) ... - A . 

Whac should Ido? 

I don'c know- . . • 

Whac should 1 do? 

Go Co sleep. 

No, what should I...this message? 
Tell David Co call me. 


Where? 


- = >■- r. --t. 

?f » n': : .> 






1 


! 


AC my home. 

Ho...whac is iC? 


He knows it. 


I don'c know him. 


You don't know David? 


David who? 


■ y.. ‘ x . 

* ■ •*. - -■ ' ' ?' .J) * 

- • ^ -*V 

* ., ' ■ *. - 




Stolzenber...nothing, nothing, nothing. 
W...I uon'e want (inaudible) 

I vacua go to sleep, ole? 
t do Coo. What do you war.C? 

Ok, Nothing. Goodnight (inaudible). 
'.'all (Inaudible) Alyco. 

(ria-ltunccion in tape) 

Last.. .last n.mt; Alycc? • 


I.aneC... 




< * - -v- T .—'• 3 

■ - _ I • 








(LuigUs) 


>s 

AS 

ss 

AS 

ss 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 


• P.iEu-t. ..Al ycci-Sanet - .; i. . - 

, _ ... 


UsciUco lie- tkuabcto.-\ 
_T* :• * 

Vcaii? V7-r> 


Mint else? 


I.ell, I’m a friend of Rick's. I was with Rick to Woodstock. today. Now 


you rcaeaber? 


You-you were in. Woodstock? 

' ... 

Yeah, with Rick— V-. .*£. 

■ 1# 1 ' • • , fr **■ r sr£> V ■- . 

- Wien Rick ia-Woodstock..c , - ~ 

- With your friend Rick. ' 


s - 

My. ..ay friend Rick_ 


... '-“-ii*..- ; 


eiJMrCs' f-k ■ ;i 

Right. -.*•* 


I'a in Woods Cock too- ‘*'y ; 

T.-lcot. ..today you aren't... 

‘ 

Wo, I was there yesterday. 

Wpi A-r^ "... 

You were in Fire Island. 


. -r*c - J- Xi-i,-- - 

'-'JSV 

•V-i.SK '7 ' ■ r-« C.'-Sri V-Sk. - 

.... - • ... --v- r - 

-h ' x irr* ’ 

• ' tV 


Wow I’a In Hew York. 


I was in Fire Island yesterday. ‘ ' - i* “ - ‘i 

Yeah. .'t --. ;• '■ rij- .U'h 

. ? . • i - 

low-I’a la Hew York. ' ~ 

• Nov you. re in the city, and nov Stuart,. you r re gonna, go Co Euro 
md Stuart...^-• ? i 

jydg,*- ' ■- . • ...... .. is- 

riiat's right, correct. - ‘ •'.IT |'. 

..if you re smart, if you're snart, don't take no crystal with you — ! - 


Right. Now you're in the city, and now Stuart, 


..■“XT. - ’ 

and Stuart_—'"-••ac? 1 

Tiiat's right, correct. 


Cry ital 


a code. 


know it was a a-: 


la not taking any crystal, who are you? 

(sighs).. 

Oh where...we're very clone together. 


T ..c re very close together. You must be, you i.i’.isC know r.e. 


C-y.it.il.. .'cause. I'm tot caking crystal with me, •■..id. crystal ls-a, 
is a code. V.'Im are you? * ^ • 


l ho...who .'.te you Alyce? 

Mio aa l? ' v".: 

: •v ; i # • 

1 "• • (.JUwii • ».C» 1^; ‘ v.a * 

tfLS 














• n ‘ * » * ' *• » -• IF _»• » ,• ", ^ »* 

. , ' ■ - ' j •* * ■ ** ’r~ ‘ _j ‘-.- ~ ^ ; ■ * ^ ' ■ 

EXHIBIT A" ; .. - r ' 


' -r - v S»fe4NBfe«<J r S EXHIBIT A’ ‘ ;'.- - r ‘ 

.■/--».■:•?*■;••..■• • • ■■_■•• •'.-iSfe.-’ .. t-*r.- 

c.* •/- r • * . ». •• yy'a*.- .'it <l l , H r ': . --- 

;..x>> • . - V ' C *' -•* • ;. ;". : 

StunrC, you-really arc so out o£ it you i!oir f t know wlio.l 'ict? r^L'. . \ 

, •* •• * ; .' •'♦. . ■ .. - - . " ' : «.—'•< '•••.• 

, V*-‘‘ •'* *• :• 

Mo, I Con C-ivL~ know.and crystal is the code. ** %v-K l i :V-.T • *- \ ' • 

V •« , "s *•■ . . * /V .-*»> ‘ '•*' ' • 

* V. - . ‘ - ; I* ^ 

*1*1. a n F •.• i' •' . ' * 


The code of what? 

The code of crystal. 

. t- ' . ■ 

The code of crystal (laughs) 

Right. Snoke it. 

You smoke too much of it. 

You smoke it..' 

Yeah, I know Stuart. 

Yes, who are-you? .■ 

- ifC\ .. • 

But you're smokin' too much of it-.-AJLyce! 

■K: . . . , i ■;• 

Alyce.. . • . 

Ok, renember I returned your pipe. 


fX *-• 




fc- ; • 


l returned your pipe... -!v. 

You returned my pipe? - - ■•" 

. • *«.**. 

...and you called me up tonight and you wanted me to come over to 
your hops*.... .. ' t ' 

Yes... * • ••;. v - 

...and I couldn't come over to your house... 

Yes... ' ■ ’ ' - 


I - 


Nov you remember me? 

No. Where's my house? 

Whan u. is I. in your house? 

Where's ay house? 

On urn...35th Street and 3rd. 

That's... that's vhere I live. 
Alright... 

Where do you live? 

(Inaudible) . 
lint':; tight. 

And. you have two different phones. 


> r*» v ■ - ' 
■ VA-.I 












• ' % * "»*• . ^ ' .‘ * <. ■ •■;’*.• * ' . ■ ", - -j ' '. ^ f -V - .-* .. 


IRuit, cl:;c?. 


And you liuvc a bod to on. 


What else?.... 


And X saw a picture of your little girl on a stone. • 

(Inaudible) • 

And you shoved me all your pictures of you. in.. .in.. .uh different 
countries- 

W (Inaudible) ' 


That’s right. - Where d .. .who are you? 


• • * I • . 

- : '■ r 


I was at your-house the night before you went, to Las- Vegas.. '\;'J " 
Yes. Who are you Alyce? -SmT:’.' ' 


Now I know- you, right? 
Yes you do. * 


Who are you? 


Vfho an X? 


Umrsa... 




•» ;V 


Row cone X haven* t.. .how cone I don’t know you? X know you. Row { 
'can you know me? “ 

How come?..Because I’m a mystery person. , - . . - . _ | 

' J 

Oh Alyce, come on. . -V'. • 

Sea... ■ ! 

Don't deceive r.e. - . . 

i 

!!o. I'm not (inaudible) no, I'm not kidding you. Not many people 
know where I live. 

i 

Tell cl... I know who you... | 

i 

That's why X never gat busted (inaudible) 

f 

I knot/ you, but I...you don’t know...I know you but you don't know ! 


i: ' 


No, Stuart, you don't know 


Do you know me? 


-1 

1 r. .. 

• • -k ...» ! • • - -■ 


. . . .. . ; ... v. 

- >• ' • -* -• 












You know m 


You know tic- Coo 


but I know you better. Ha! bn! 


Ob you do tnoif'nc better 


(laughs) definitely 


AS What? 


AS Ho, oh, I guess'if I didn't do yon, you didn’t do me 


That's obvious- Ohoo 


AS (inaudible) - Alright. Ok 


Come and do me 


SS Well show me 


AS (inaudible) Stuart 


What? 


I want a get a peek-a-boo-peek of you 


ea you now 


Well how 'n I gonna see you? 


Well, how...I'm not gonna know who you ara? 


You'll recognise me 


I won't...1 won't 









AS 
SS 
AS 
SS 
AS 
SS 
AS 
SS 
. AS 
SS 
" AS 
SS 
AS 
SS 
AS 
* SS 
AS 
SS 
AS 
' SS 
AS 


• . - ’■ ■ . v ;' -.r /■*« m- ^ 

T • - . ~ '’.'1 . /I-* '>** <• 

:t a : Ob v^' ? 

‘ ' • : . 


. i '- { 

•*’ : ’ »•■ *• 


STEINBERG* S EXHIBIT 

• \ * • * - •' • * 

l won’t. 

Hell, I’ll tell you.* Ok? 

V, * ’ 

l won't. ‘ 

Ok. 

I'n at...I m at ny house now, ny apartment 
I know, I know. 

How do you know? 

I...because I'm talking to you. 

You're...well, I'n at my apartment, 
t know. Ok? 

■ f-V - 

U...where are you? * ;*■» 

•. "^V.. • .1 •• 

In my apartment. . ► *• .,• 

Where's your apartment? 

In...two blocks, away from Priesman. 

. •,. v V - . • . :• V • ; 

From Priesman? •; -i‘\ 

" *v . . . I ■ ‘ 

Right. 

»** • • • . r' ’ 1 1 

I'm not near Priesman.. He's on the west side, and I'm... 
I know, I know. I live on the west side though. 

I'm on the east side. ‘ 

' • » - - ... V . .." ‘ ^ 

(inaudible) east side. * 

Yes. What's your name, Alyce what? : V . 

Samet. 


» ■ •• . - 

K. 


. ■ • • <-'• * X. •’ i 

4 *J<C£ - ;3i | 


- I 

i 

! 


i 

i 


- i 


SS 

Alyce Samet? ' 


. ■ / / ‘ . f.' - - ' - 

« *>* • 

- 

1 Z‘.'' 

AS 

Right... 


• • \ ~ 

t f .. 

‘ SS 

Samet...S...spell it. 



i 




t 

AS 

S-A-M-E-T. 




SS 

S - A-, S - A - 



\ 

l 

AS 

ft - 


i 

; 

l 

i 

S'- \ r - 

SS 

M - 




AS 

K - 


I 

j 

1 

1 

SS 

M - 


' • a '■ 

1 * 







• 


, ! 

_ ’ v * 9 

I • 

» 




i > 


• - 


. . vu ;..v ' 

\* ■ 










- 












-r~’ 

.. JC. •'» . 




- " • ir.^^BBRG'S-BXaiBIT A. JA- -6S ' . 

• ■'-it-.. ■ J . .■"■ - - . .. * A*t/Uv; 


He...lie did .something.worse to no Stuart. 
Aw I. can't believe anythin;; worse to you. 


- ■"* I. ‘ *" i 

■ • : ->•' - ' r 




; . * '*• 


Oh, cost definitely. He...oh there's only one person that knows • ' 


what tie did to ce. 


Oli lie's the worst. 


Rut he's gonna Get...he's gonna feck, him up for me tool 
He is the worst. Hell, I'd like to meet you. 

He really fucked me up (inaudible) 

Because I like... 

(Inaudible) fuck tie up & get away with it (inaudible) 


i -• - 


1 11...I...I d like to meet a person who coul,d uh, have the worst . - 

of worst. I can't believe it. \ • » i ■*-‘- 

Of what? ''^ (. 

I can't...I can't believe th...that...that there's a worst worst. He 


did worse. 


How did he rip you off? 


r- . ... a ; 




. < •• • 


He ripped me off because he did things to me that he said he would 
do, and he didn't do. I can't believe that. • *.'* T 

Well why...what are you gonna let him get away with it Stuart? 

He got... . • 

Because you're so fucking crystallized, how do you let people get 


away with things like that? 


•> * '.'vj. 


I'm straight now._ I'm straight now. I'm straight. Anything that he • - - 

did crystallized, he did through me. Crystallized... . ! ' 

You know why lie (inaudible) just fuckin' get away with it. He's 

n nothin*! Kho the hell is lie? * ' V ! 

| * 

Well, I don't know. He's a schnuck! . * 

. ! • ' 

He's a schnuck1 i• 

i 

i 

I know. Who are you? 

So why, so why're you gonna let him get away with it, Stuart? 'j 

\ ‘v. j ' 

Well, let's get him, let'3 get him. - j . • 

Who likes him? Who the fuck, I don’t know who likes him. Who likes 

. •. • •. v- i 

him? • -. t-*":-;-...- | 

- • ;V* J j: • 

*. .* — '.yr''' *■ . 

Wiio? I!o one, no one likes him. Let's get him. • 


‘ • ^4 --■^ Lr 








• •< Xv.?' .H-’ • t’:' • i ' ■ . 

' ■■ ■' ■" .•; • • " ' A 

- . '■' ■-iTv. ” 

' • SMliHBEJiG ’ S EXHIBIT a Jfl 


I.ec's get him., Ok? You wanna get lilm? 

*’ x *> > r 

No, I — I wanna fuck Kin over. 

You - you and I’ll got him. 

I wanna fuck, him over. 

Ok...you... 

(inaudible) 

You and I’ll get him, right? 

What? 

You and I’ll get him, ok? 

I can’t get him personally.. 




Y t . ' 


'. ' v f ' . ‘i f 


: z.S . »• 

' : i 

j. - *s~i- ‘ - r 


* i - ' • • i • ' 




• * * - » 
il : m r - ^ - j 

■ j - 


-v .X * fv-. - • 

I can t get him personally. - - ; 

No, but you and I'll get him together. * . X -V„. - iY 

Right. ’ - . _ r ( • 

Ok. . . ; -r .. rv y..v. i i .. - 

(inaudible) - .' , - / . ” • j’ 

Well, well, well, well, we’ll (inaudible) bed. j 

Why Is Rick bad? . :■ ’ ! 

-■ . ' ‘ . I 

Ok, now... . 

. .••*- ..... I - 

• ' ' - ' . X- j 

Why is Rick bad? ... 7 

.. • ■ • • - - *?£*} • ■ • ... 

Wall, well, we'll pour, we'll pour something in his bed, ok? Gimme 

i 

your name and I'll pour something in his bed. What’s your na-..? j 
We'll pour something in his bed? ’ j 

Something, something. We'll think of something. What's th...what's; 
your name? '■ t ■ 

nlyce. i* 

Alyce? E - L... • j V-. 

A- ' 


L - Y - C - E. 

Alright, lamme write this down. C - L - keep goln! 
Y - 

E - L, E - I. - Y... 

c - e. 

C - E? * ’ . ' y. 

Right. . • . . - 


;.-'r : ;%3> 






'V;. ‘ 

, 

,./ i '; 



- 

w-.- . 

• t i* 


■M 

■■i’- -e.ii- 

■ 


‘ ^JU3baS>(e' • 

m 

|jg 


( 


X 9 








^ ; : - ' v ■ .*/ • 
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C -, C - k: \l 


Right. 


Ok. E-L-Y-C-E? 


Right, Right. 

Ok. E-L-Y-C-r, yeah, ok. Co 'head. 


/V ■ r'\ 

^ 7 - 7 . 


Vhat’s your last nar>.e? 

I, I gave it to you before, Samet. 
Sanet? 


Right. 


*. ' j ~ ,7i' 

*■ 7 - - 


A - H - E — T, Stuart, Stuart let ne go to sleep. I'll talk to you 

■ , - • -v - -i 

tomorrow morning. . ,* ... : 

You can’t (inaudible) I'm, I'm leaving for Europe. 


Hot tomorrow. ”v.V' 

. f . * 

I'm leaving Friday, but I'm... 

No, you're leaving !.onday. .• 

How do you know? - . ~ 

Because (inaudible) 

I’m le...no, I’m leaving Friday, I’m leaving Friday. 

V . - 

Are you leaving Friday? 

I'm leaving- Friday for Europe, yes. 

I thought you were leaving...um... 

You m...uet, you mat Joni? 

Yeah, I know Joni. 

Joni is the one he’s, he's been with the last few days. 


He's bean with Joni the last few days. Blonde .Toni. 
She's livin' with driesman, isn't she? 


She's livin' with Jeffrey. 


How could she live with him? 
I don't know. 


. ^ ....... 

•“" -*» . -■ - h.- - I ~ . 


Jiu is gonna (Inaudible) lie asked me to live with him too. JtTlaur.hedi -•or-fe 












<3 


V 




•S EXHIBIT A 


... . 

*_ :zj> ' 

*' •, . : *\ &£*•»''♦ -' . .;;; 

• 7-ift - -••*•** 

In hij fact*- 

How cone that — how cone you...? 


r .. • . {, *• » ' 

; - r ‘-! ‘ -* 

• ’■ ; i- ■= : 2 "■ .■ ; r' 

... • '* ..T -* l . - •” i 


* •*-' ■ *• .v-* 


lie asks everybody, lie didn’t even know me. lie knew me for three 

. - "*•'* ** 

hours... - y_ ' — 

How cone.. .uh. . .t. .ho. . .how come he...ah, how cone you and him... 


...got together? . .- 

You wanna know? Because he called me up. I was staying in a hotel 

. 2 . t 

when I first came to New York... . 

Yeah? . • fiy- •• .ia* 

...and he calls me up and says "do you wanna go fr — go to a party?" 


I says "Who are you? lie says "A friend of Davids'". 

Uh huh. 

So I think that anyone who's a friend of David’s is cool. 






Uh huh. 




'Cause I know David from Florida, er, you know. 
Right. 

I used to go out with David in Florida... 

I know David, X know David, sure. 


: - 1 - • 


.. 


So, I went over there, and there was no fuckin' party, and ha got me 


-•'M-• ■ 

— -j-~. : - ■ ■ • 


downed out, and turned me outside, and that was cool. - 
Yeah, ok. 

The ne:tt tine X went over his place? 


_when I first coved here. He says "Did you eat dinner?" - I said "No”. 

* — 

He says ’Hanna have seme 3teaks?" He says "Do you know how to eoo<? 

! ... 

Uh huh. • • 

X says "Yeah", ok? X went over there and I cocked his dinner. | . 


Urn hmn. 


’ ' i»’* 

!:*• * 


And I did some downs, lie gave me too many. He gave me placidyls- [ ^ 

rs*3r ; 4Vi|J.il. -J-rV • 

-» , .-c *.V --1 m ^ ^ 


- - >* •*. 
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ss 

Yoah, that's right. 



AS 

Right? And lie gave me crystal ant! (inaudible) 



SS 

That's how it started. 

• ■ - * - * * *. t 

■ 

AS 

SS 

(Inaudible) you know they don't have crystal, r.ot many people... 

Right, right, right. 


AS 

I never did crystal before. Smoked crystal... 

* ■ 


SS 

Right. 


; ■ 

AS 

lie tried to fuckin' screw me. 


« . 

SS 

Alright, what's what's... 



AS 

...and I'm not into that (inaudible) 

1 A 

■■ ,J;- : 

it - 

* ■ r 

- . -T ■- w- . 

, SS 

What’s, what's your name? What's your name? 

• ’ *' ? ;S : ’ 

; ■ r . w 

r V'V - 

AS 

I t I don't know* I forgot it. 


1 . ... 

SS 

You forgot your name? 

_ * • 

»•* . «' 

AS 

I don't have a name. 


" ... 

SS 

Alright, give me your name. 



AS 

Alyce. 

. * V 

4 •) — • - _ 

» 

SS 

Alyce? 

’ . . V 

1 

• *» * 

AS 

Yeah... • . 

* 

» - 

S3 

Alright, give your name again, I, I'm gonna help 

you out. 

-I. 

- •. ■» - . ■* 

AS 

I, I'm..* 

V* * • . 

. - . 'V.— 

SS 

Gimme... 

•;•• 

! 

AS 

I'm already helped out. 

*;V' . •? ; 

! ■ : 

SS 

Alright, give me your name. 


- • • ■ 

AS 

Alyce. 


- . — ’ *. 

SS 

Alyce. How do you spell it? 

' ■- 

j 

.. ? 

AS 

A-L-Y-C-E. Stuartl 


t ^ * 

SS 

I, I'm get 'em back. 


i 

AS 

Stuart! What? 

.. 


SS 

I'm gor.na get. I'm a got him. 1'n gonna get hlrt 

bach. 

1 

AS 

(laughs) 


i 

1 

SS 

Right Alyce. Co 'head. 


1 

AS 

You don't have to Stuart. 

• *“*• T -i, 1 *7. * 

' «*.' -•*. * 

• 

SS 

A 


r - .i- -r - 5-r 

• 

• ' : 'V ‘ *»:' 




i 








AS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 

AS 

SS 


STfelNBERG' S EXHIBIT A r--Jt ! 

* • 4 I ■'v . §i, / • ,* i-:-^;v! 

People llko tli.iC, their time comes. * . V ; 

«* • 

l know, I know, I know. : 

Their tine — his tine Is conns cone. *v_ « 

Ills tine la p.onnu come. • ; 

If it don't cone in six months, I'm gonna help it come. " • 

i • *; 

I'm gonna help, I'n gonna cone. I'm gonna cone back, u!i tonight, an 

I'm - I'm gonna n...ness him up, ok? ‘ 

. » . ‘ ■_* "* 

Ok, ok. ; j 

Gimme,-gimme - uh - nis name. •' } ■ ? 

Stuart, I'll cone over your house, ok? v;. I - 

. ' * ~ 

Well, I’m not there right now, but I will be in a feu minutes 

Ok, ok. Bye bye. 

V .■*'*. , *. 

Alright, gimme his name 

I wanna cone over your house. . i 

Well, I'm not there right now. Gimme the names. - ' • 

Inhere are you? . ' "1 . I*, j 

■ . - • • j - 

I'm in...right now, I'm in my house which is 35th Street and Lexington. 

. >. * . . - • ! ;. • 
I know, I know, I know, I know, I know. - - j 

You don't know, you don't know, you don't know... - j."*'. . 

I know where you live Stuart. I'm not stoned, you are. j * •*-- 

r • 

I...I'm not...you don't know where I live; I live where you — he - he 


! 

y*: 


e. ?Io, no, don't...don*t say goodbye. ■ {■’ 


Vi-?:-; 


| 

■ i 


used to live. 

AS Where who used to live? 

SS Where, where Jeffrey used to live. 

AS Jeffrey used to live in your house? 

SS Ho, he used to live across the street from me, 35th between Lex... ' 
AS Oh, (inaudibLe) 

SS ...between Lex and, and... 

AS (laughing) Mow he lives near me. 

SS Yeah, ok. Gimme the address. 

AS Ky address? 

SS Yeah. 


| 

i. 

i 


AS 

Oil, 

West 23rd Street. 

SS 

Ok, 

now gLnme your name first. 

AS 

r.. 

.I'm not giving it to you again Stuart 


ac.--'.'•* 

i P- - 


- ' j - 

i It to you. twenty 


Vl'i/hi 










f 










T 
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• .: -^.7 /■rag£fj 


Right. 


Ok, tliat’s all. 


Alyce Sanct. .. 


Right. 


. - ■ • - J . .. 




Y..you don't Rake jewelry, do you? 


You don't cake jewelry, do you? 

!Jo, why? t 

r 

I don't know, sone people that make jewelry with th - with the last ■ 

’• ' . • • • . i 

name Satr.et. Ok? ..' .Tc 


Yeah, those are cousins of nine. 


Alyce Sanet. Go 'head. Continue. 
That't it. 


Cimie tha aoartment. 


2-0, 2 - 0 — 5...phone nunber? 




•'/•I. 


_ 1 v- 




7 - go 'head... 


7. How locne see if I have tills right, now. I have or-.ething that 

• • .1 

looks like, 6-7. ' 


(i - 9 - 1 



Hold it. 6-9-1 


■ - iv.v 
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:: S 6 — 9 ' 

AS Stuart, Stuart, Stuart, T'll call you bad: In five minutes 
My other phone's ringing. 

SS I don’t believe you're gonna call ne. 

AS I will, I will. Or you call ne. Old 

SS Alright. 

AS Bye. 

SS tJhat is It, 691? 

AS Yeah. 

SS 9777? 

AS R-righc, right, that's it. 

SS 671-9777. 

AS Right, right, right, right, right. Ok? 

SS Ok. 

AS Bye. 

SS Bye. 

-END OF CONVERSATION 

TRANSCRIBED BY SPECIAL AGENT FREDRIC BOFF 
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ss 

R 

SS 

R 

SS 

R 

SS 

R 

SS 

R 

SS 

R 

SS 

R 

SS 


R 

SS 

R 

SS 

R 

SS 


R 

SS 


R 


SS 


K 


Hello? 

Stu? 

Yeah? 

Ricky. 

0 man, how are ya! 

Alright! 

Good! Are you in town? 

Yeah - Fuck, I called you this morning. 

0 1 love ya, where are ya? 

(laughing) I'm in town. 

Beautiful. I love ya. 

I love you too, I miss ya 

I miss you to Rick. •. 

Alot of good things been happenin' 

Oh I know. Well lemme tell ydu, I'm —I—I have some good news 

A 

and I have some bad news for ya. 

Yeah! 

Uh - when I spoke to you last in California._ 

Yeah! 

Ok, and I told ya that it was going to he very very large. 
Yeah.... 

It didn't go down. However I still have for you but nothing 
like what we thought. 

Yeah. 

But I have for you here, —the guy never came to pick it up 
you know. 

!.o, I figured I’d be back, I' you know C wanted to see 
you (inaudible). . • 

Ok :.uw t have a guy right now who's flying to Chicago tomorrow 


Uh-huh. 






JT^ 
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Ancl hopefully uh ic'Il go down. Now, I'n world nr: on it, b-l’ve 
been doin' -nil I can Rick. 

Yeah I know.. 

I-t've been doin' (inaudible). 

I know, I know what's been gotn' on. 

Ok, I know. 

(inaudlbl). 

Ok but I've t I've got for you, you — I sure you spoke to Brian? 


You spoke to Brian? 

Yeah you know I speak to Harry and everything. 
Hell Harry doesn’t know it Brian... 

Yeah I know, Harry's out of the (inaudible). 
Have you spoken to Brian though? 


Have you spoken to Brian? 

Yeah, he was even there when I called you that tine. 

No, halfe you spoken to Brian in the last-in the last two days? 
Not in the last two days.... 

Oh so then you don't know what's going on? 


SS Ok. Hell I mean like—. 

1 Well I got somethin' else anyway. 

SS What'd ya got? 

I Well I - I'n gonna s-cone In an see yi. I gotta see ya. 
SS Conln tonight? 


You gotta cone tonight. 


S I'n. dyln' for It. When-when you conln? 

Uhii-er-er-er. 

S Ter. minutes? Please tell no ten r.lnutcs. 

I can't you know. 

S C'non Rick, how long? 

Maybe In an hour and a half. 

S An hour and l half, I love ya. June tell ne one tiling. 1 3 it what t 

















i. 


D 


•STEINBERG'S EXHIBIT C 
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Meter 0894 . . 

Tape IN G7- Brian to Stuart STEINBERC to Ricky 

R RICKY SS Stuart STEIN11ERC 
B BRIAN . 

SS Hello? 

B Hello, Stuie? 


;hv 




SS Yeah. 


Brian. 


SS How you doing Brian? 
B Alright. 

SS Ricky's here now. 

B _ 0 yeah? 


SS Yeah. 


B Oh?-' 


SS 13 that far out? 

B Hey..that Is too much 

SS I know er..Brian's on the phone. 


He is? 


SS Yeah-(inaudible) Ricky's here. 

B Ok good. .. 

SS Ok, hold on 

B Right. 

SS I'll let you talk to him first. 


Hello. 


B Alright, what’s happening? 

R Nothing much. 

B Nothing much, huh. 


Nawww.. 


Ar, that's good. Er, listen, how does he er..strike you? 
(pause) err.. 

He'3 lucid? 


I 3 he all together? 

Yeah, ah good (inaudible) much bo 


1 S 
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R 
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R 
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R 

B 

R 

B 

R 

B 
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Do ‘you know what? 

More or less. 

Was it er. .was it er anything you sr.oke.. is it? 


NNo. 




Something you take? 

Yeah. 

Like pills? 

Err", .yea. 

Oh. Do you know if she's gor.na be coming back to his place with 
that? • ". .. 


Most definitely. 

Most definitely? 

Uh hum. 

Do you know when? What time? 

Amm... 

How about er seven thirty? 

I would say around then. 

How about err..did he mention a time? 
No. • • 

He didn't? .. 

■\ 

I'm waiting. 

Oh, you're waiting? 

Yea. 

Why are you waiting? 

Amra...now..Just to say goodbye. 

Oh, cause I hope you weren't gonna 
gonna do. 

!Jo, no. 

Oh, all right. 

1 don't...I don't even know what 1 

nee... 

Right. 

...if you know what I mean. 

Coot!. Alright good, fine. 

That's was my interest. 



i 

t. 

l 

i. 
i 


i 

i 

do what I thought you were 


j 

i 

i 


r 

i 

Is about*. I Just wanted to 



i * -i - 
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Alright. That's good. Thac’s good. DU ho mention qua er 
quantity? 

R No, that's why you know I wanted to see ... 

Ok. alright aran..Listen er. I, I don't think he has an extentlon 
to this number so keep on nodding you head and yesing and stuEe 
like and I Just gonna spilt for a second. 

R Alright, ok. 

I ® Alright so Just keep on talking to me. 

R Alright. 

;; B Right. 

s' 

j. R A hum..(pause) yes..(pause) ahem...ahem (pause) yea, trip was fin,, 
jj (pause) enjoyed my trip..yea..yea. (Pause) we camped out along 

| { t 

the way... • ' 

»i • 

i: B Rick? 


Tea, alright, good, you got back together now. So er.. listen, 
have you seen er our mutual friend? 

Yes I did. • - - 

°k. And how does he think everything's going? 

Err. .uhleh one? 

Err., well, the little man. 

Oh, he's very happy. 

Cood. 

Seems like everything's alright. 

Alright, fine. How was your vacation? 

Ver y nice. 1 really enjoyed myself. 

Good, alright, that’s good. 

I got nice and burned. 

Are you? 

Yea, X have a nice color. 


I guess 1 could have gotten the sane thing In Hew York, 
l.’eli., probably, b.it IE you went out to Fire Island, you raLght 


— v 5,«- I • 


h.iv^ drowned. 
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And err..anyway the Jerk r.e around and finally...I used it once it 


Right. • 

...and err. you know, you can tell (inaudible) from California I ; 

f 

came back from Florida. 

i 

Right. 

I 

Ahh..I'm working on some real estate deals. Stuie's interested. j 

l 

I 

Wow what a niad blower. I got a big deal together down there... j 
Right. 

er..to build four hundred fai’ily unit condominium. X have some 
people interested in putting up the money for it, and Stuie’s 
family also is interested. Stuie is telling na now that er he 

* 

would like to take me to Chase Manhattan Bank and introduce me er 
and put the deal together and become a partner... . 


...if my other people don't go through. 
Right. That's good, that’s good. 

I don't know where that's coning from. 
Hey, listen, can. 1 call you tomorrow? 


Err.. no. 


I will be er at the beach. - 

Right. You know what time you may be back? 

Err., tonight? 

Are you going to be home later tonight? 

Err...I'll be around. 

Well are you going to be at er..our err..little can? You know. 

Our little friends place? 

I'll check in with him. 

Alright. Would ya? 


Arr say maybe around nlneish or so. 


Around nine? 


Right. 

All right. 


•v ..j.. 

























SS. oil? 













z 
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IE I got in Couch with the guy. 
Right. To send him to Chicago. 


Alright because we're really interested.. 
I know you're interested. I know you are. 


You know? 


I know. 


And I neati y, you already told me that you are gonna be going 
away pretty soon. ' 

I know, September first.. ' 

You know. _ . \ **; 

(inaudible) if I’m not here Ricky's here so don't worry about It. 
You know. ' - ••• -.' ■ 


If I’m not here, Ricky's hare. 

Wall does Ricky know these people? 

Don't worry, R, Ricky will be introduced to these people. Ok? I naan 
Ricky'11 be, I. mean Ricky and I are like one. . ! 

Well how come you don't want to introduce me to the people? 

Because, well, because Ricky and I are one (pause) alright? 

- -r-.l. | 

You mean..ahh..1 don't know. I don't know. Hey listen..do me a 

. ; Y ! ■ { 

favor? Put Rick back on. ' 


Okay (pause) 


Hello. 


Hey Rick? 


Alright listen..he says to me that lie's gonna be calling the guy 
from., you know..to send him to Chicago. Ok? 


While you're there, make sure that he calls the guy for me. 
Yeah.. ■ ’ 


Alright, because he'u..definitely..you know..like I don'c know j _ 


err..what the. story in with him, you know. 


• ~ . "I- 








o 


** V> ■ - , • .. . = 
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Ah hu 


i • 


So I you could do that, you know, Just have him..and he say err.. ‘ 

•- r 

If err., nothings gonna bo going before cr..he goes away on his 
vacation that he's gonna Introduce you to those people. i 

Yeah. : j 

ft 

You know. 

Well, I had thought I could get something together but I couldn’t. ! 
Right. I 


You know? 


Right. 


* V T:"- ■_- I 

■ l • 


hands. 


Right. 


err. .I'm sorry l came up empty handed. .and..I left It in his | 


c-- j 


...but err.no, I'm sure you know everything'll be smooth..and err. 


he'll get It. 


Yeah. Ok..because I'm trusting you how..to really get him going. 


Alright. 

Yeah. I see, I see. 


^ ’ .V.'R 


Ah ku..so well..we'll make Che call. 

Alright...cause I told him I'n gonna call him back around nina»- 
Ah hu.. . 

..so hopefully he'll have It done. 

Right, good enough. 


Dec tnit'* Ly. 


Alright. Then lisccn. I'm signing off..ok kid? 


Alright Rick. I'll be seeing you. 
Right. Rye, bye. 

I’.ye, bye. 


r:::o of co.'ivr.iiSATiox 


* r - k * * ft* -*■ n. • 
.\.i.' 











! feel 1C H 

► 

Meter 901 
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uiv:-:uKMK.m< 

exhibit • 

. O. ft. DI5T. COUtlt • 
ft. & OF N. Y. 


/C? 


David SToijin.-nnic outgoing 

to Howard KAYK 


DS Howard? . 

UK Yeah. * • ’* 

DS David. 

UK How arc you David? llow are you doin? 

DS (Cougho.) Uh, I apoke to my people, I can, 1 can only get “rock". 

UK Ya know, that's ok. WLat I'm saying to you Is, I'a not doing It 
for nyself. ^ 

DS Oh, now I'll, (stops) 

HK I know,.I know tho price you quoted. . 

I can't, I spoke to then, and pure, I can't do It for that 

• che, P: . . . • ; 

. e » 

UK (background noise) ok. 

• ^ • § f 

DS It's uh. It'll uh, It's like. It's ninety pereent, and the other la 

the binder. 

HK What can you do It at? Because man I'a not gonna get lnvolvod 
because of the nev drug lew. 

DS Alright, I'll (lnaudlblo) to ya right now, let ma soke ah, lot me 
correct your (Inaudible) cut I mean It may have made you too hip. I 
HK That's wliat It did. 

DS Hey, it's not that (inaudible) I, I, I got uh the.price Is a ) 

• . 1 

little different to me. You know, I mean uh - 
HK Just do tho best because I'm gonna have a ton for you to do, 

DS (Laughs) Cad. . 

IIK And by the way, you know, 1 gucr.s you been told that I'm (lnuu.Ublc) 
DS Yuah, I, I, I know (Inaudible) the. story uh, uh (Inaudible) 

sixteen Into ten, .Is uh nine is olght, eight, eight times six in, j 

five times etx 1 m (Inaudible) carry nine, carry the throe in 

eight xero two la (inaudible) uli (luaiiillhlo) In, In, in ell j. > 

. i' 

fnlminis to, to me and Stuart ln*cauiic — j. 











2 


DS Right. 

1IK You stated something, uo go on. 

OS Alright, uh, between eight, eight ond a half. 

1IK Ok, can I liovo uh, I will con* by after it about ten-thirty 
tomorrow. 

DS Alright now, (stutters) I'm, 1 'b getting the package on Friday. 
liK Must be done on that. 

DS Alright, and that (stutters) and you, it'll he tasted on the spot. 

Right at, you know right there. 

UK No problem. 

DS Put the thing down and you like it you take it. 

UK No problem. 

DS That's, that's the only kosher way to do it. You like it and you 
take it. 

KK David, Stuie will tell ya (blocked) 

DS 1 can give ya "rock" ya know, like and you’ll love the "rock" and 
uh the "rock" don't match the package. Ya know - 
HK I'm hip to that. (Blocked by David) Davey I'm, Davey I've been 
in the, it before. ' 

DS I'm hip. I'm hip ya know. 

HK Ya know, I'm - 

DS That's the way I like to do it. (stutters) I'll open a bag, you 
scoop out, ya look at it, you like. I'll weigh out a "Z". 

HK Can it be done early Friday? 

DS Uh. . 

HK Cot to be. 

DS Let me see. 

HK I may have nbout, quite a few for ya by then. 

l)S Uh, Friday I'll have about, about a eight to a half of, of a, 

1IK l might, I may only have one, but I may have quite a few nor.). 

DS I’m tnlltn ya what will be, about a quarter - key I think I'll 

have - 
UK Yeah. 

DS I'll be sitting with - • 

IIK Rut no matter what, what time Friday can 1 expert It? 

DS Uli, let me go through the book here. We have an appointment 
InuiIi . I would nay uh ten, eleven^ twelve, noon. 









V 
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IIK No later. Hot - ♦ 

03 Alright noon, noon will bo perfect for w. 

UK Ok, no, no kind of iscaa- upa or anything^ 

os ui>. 

• • . • • . 

UK Yon know what I mean. It can't bn - 

OS I, 1 would like to confirm it with yon tomorrow morning or lato_ 
tonight. • * 

PK Not'at, no. Tomorrow morning. . 

DS Tomorrow morning 1 would -like to confirm it with you. 

HK Ok. • . - 

DS .Alright. , 

t 

HK Yeah, I'm in tho offic* now, cauae. * , 

DS Right. ’ • 

HK (blocked) 1 . 

DS Either Stuart or 1 will, will, give ya a ding-a-ling on a 

confirmation. , 

HK Ok, now, we'll have it for a couple of, ya think for a few. 

DS What do ya mean a few? . 

HX Few days. ■ . 

DS llh, I don't understand. 

HK 1 maybe able to do quite a numbor with you. 

DS Wo11, uh, there's, there's more. Ya know. Thors'a always mors 
where it came from. 1 moan like, uh, it only takas the guy a 
certain amount of time to go where he has to go to pick up nh.^n 
fresh package yn know. Well you know where it is, where it comes 
from and come back with it. That's no problem, and I'm sure 
there'll be, thorn'll be excoss. Cus I'm doln (stutters) a 
couple other mtiall things and wh.... 

UK Do it, do it, arc you ready for this? 

a 

DS Ult-huh ) , 

IIK Do It nt eight and wu'll start with two nu a minimum. 

OS S-S-S-nlx 

IIK Did y.» War mo? 

DS Yeah, I'm uh - 

IIK That Jiifit doubled it. 

DS Yeah, that's, that's tngutlwr. . . »• 
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IIK Ok. 

DS Yeah. 

IIK Uh, twelve Friday, though r.otta bo. Ok. 

DS Right. 

UK Ok, alright. 

DS Yeah. 

UK Ya don't think it will bo a men* up now? 

DS Utt, no. 

UK I know the game. It enn happen but - 

DS No, 1, 1 was with my people all day today, and the package .. 

UK Is it alright if s'tuic comes up to sco me and ya know, I, l don't 
want unless you feel you're completely (Inaudible) 

DS I can send Stuie there and. you can do it 'n the office. 

UK (Blocked) now, I don't mind seeing ya under mny other condition 
you know that. 

DS Stnart can put a suit on rfnd come up to your office. 

HK Ok, good, because my wife would be ya know...’. 

DS Ue'll put his dungarees on and come up to your office. 

HK No, no, it won't even bo done there because (blocked) 

DS Well, wherever, in a restaurant, in a bar, in a toilet, or a 
subway 

HK (Blocked) worrying (blocked) 

DS Whatever, this is, this is . . . 

I1K But it must be there, now, we'll confirm it tomorrow. 

DS Right. 

HK Ok. 

DS Right. 

HK In other words though, you think it's os Rood as, like, you know 
tops. Right? 

DS I’ardon? 

IIK You think It’s really good? 

US Oh yeah, it'o, it's the right thing. 

IIK Ok kid. 

DS Uh, you know, ir'a, It'a ninety percent pju» the hinder. It 
nlwayn lian Hinder. 
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IIK (Cnrbletl) two la tlicro. Cood-bye honey. 

DS Alright, bye bye. 

IIK Ok, no wh.it, I'll opeak to you by twelve tomorrow. 
DS Rlcht. 

IIK Cood byo. 

DS You're on, bye, bye. 

CONVERSATION TEKIIKATED 
TRANSCRIBED BY S/A J. R. BARRETT 
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EXHIBIT. 

U. 6. DIST. count 
S. D. pF It Y. 

7 T> S , 


Roul ID 13 . _ ' S J .• ^ . 

Time 1223 Out^oin^ coil from Stuart 5TKIf'HKEG to It. KAYE 

*%* f V * 

Metur ltn . . • . . ■ \ 

i \ ' • Vi ‘ • 

7/26/73 

SS Stuart Stclnhcrg ! ; • ’'•?. 1 ' . ■ * 

. ' V V. 

UK Howard Kay « •*, 

UF Unidentified Fcualo • ... 

SF Stoo Fclnborg ’ 


UF Kaye Croup. Cood afternoon. . 

SS Howard Kaye,please. 

UF Thank you. . 

• a 

SF Hello . Feinbcrg. 

SS Uh, Stan, this la Stuart. Is Howard there? • 

SF Yeah. He's on another phone. Do 70 U want t. hold ont 
SS Veil, tell him lt'e very important that X talk to hi*. 

* a • • 

SF He'a going right off. Hold on a second. 

(In background) Should I tell hi* to. hold on .Howie? 

SS Tell Howard that I can’t play games with hi*. . That If he wnnte to 
talk to *e, talk to me now. ■ 

SF Hold on a. second. 

Iff Yea .Stuart. # 

SS Howard, I can’t play games. You want to talk to *e. talk to *a. 

I Of I Just - Stuart. 

SS HowleT * 

Hjf 1 don't plan to game. So let me call you back . . • 

SS Veil, 1'* leaving. 
liK Both lines arc busy. 

SS Howard, what klnda, Howard.I'm ploying any games. Yon want to 
talk to *c, you hove to talk to me now. 1 have to lemw tw.ru. 

Hjf My father Is In Florida. I’m calling you right hack. 

SS Howard, 1’* leaving this *lnutu. Do you want to talk to »« or 


IlK (garbled In wttli SS eonvcrH.it tun) In other word;i, you can e. 
SS I told you I can't do it. Thuro nnyllilug elint you Xa 

to *u aboutT .... 


\ 
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, UK Ho, I'd llko to talk to Davuy. 

• • • ' ■ 

• • * ' *. v " • ’ 

* SS Ik, you cop't talk to hla. • ’ V 

i: *• • < . * 

UK In other words, ha can't call sm.. . i 

II .•-* • *. V 

j S3 (fall, wlint’a the point, ho enn't do it. I was with David last 
nlcht until six-thirty in tha aiming. What ars you £onu 

1 WC I don't believe It could over happened than. 

| SS What could ever happen! ' m 

nt 1,1 never heard figures like that ever before in ay lifo. *l'a, l'« 
bersork with this. Do you know what I did! 

| • SS Howard, I'a doing fifty pounds. What do you wont froa no! ”* 

• HJC You are, huh T . 

SS Yeah. * * . 

i HK You ain't gonna get it in Hew York. 

SS 1 know I'a not. 

I HK but I can get it for you if you want it. Alright! 

• S3 How! • '■ • " 

HK ire you interested! . •. 

SS Howard. * 

HK I <an gat It for youl Are you interested! _ • * ' • 

SS I'a interested. Its' gotta be the right thing. And its' gotta be' - 

HK It’s the right thing, but its' gotta bs a trip, okay! 

SS I don't care what it is, Howard, 
j; HK Well, I'll get It in California for you in flftaan alnutaa. 

•! SS Howard, I don't care what it is. It nas to be flicy pounds. 

i . 

HK Do you know what you're talking about! ' 

SS Howard, I know what IV talking aboutl And I'll tell you the ■ 
price I'a talking about. 

| UK Whnt! 

» * 

if SS Okay. ; , . . ..' : 

I HK But Stuie, I have to know that you're coherent. 

! I 

SS Howard, am I not coherent! 

HK You wait fivo minutes then - 

SS Howard - • •< j 

HK I’ll cut for you. !' 

* . I 

SS tkiwurd,* I know what the price in. 1 don't have to wait. I'll • 


toll you right now what wu can pay. 


Il 
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IIK WlmtT 


SS Six Iiiiii Jred (• eighty thuu.-tmid tor fifty pounds. 


IIK In cosliT 


SS In canhl 


IIK Flf - flf 


SS Fifty pounds, six hundred i ’ eighty thousand. Tell 
do It, or you can't'do it. That's all. 

IIK Wien?" llowT Where can I reach you? 

SS I'll b* back In a half an hour. 

IIK Call me. 

SS You call me In a half an hour here. 

1 

HK I can speak to you definitely. 

SS Howard, In a half an hour call me at my apartment. 

HK Good-bye, good-bya. ■ 


Conversation terminated. 
Transcribed by Special Agent Fred Eoff. 
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EXHIBIT^ 

u. S. DIST. COURT 

«. cl or m. r.. 


'» Reel ID #4 w ; ~ * * ‘ 

; July 26, 1973 • ”' 

. 13:01 lira . . . 

Ij Meter 1273 / 

j, • 

;j Outgoing coll /roa Stuart ETKINncRC to Howard KATE 

■ • 

ll SS Stuart Steinberg * • 

j; me Howard Kay 

j UK Unidentified female 

j UK Kaye Croup. Cood afternoon. ". .. 

! SS Howard Kaye, please. 


UK Thank 


j HJv Uollo 


SS Howard? 


SS Stuart 


” I ■ waiting for your call 
UK I'« here Stuart, I'« here 
SS You tell ne a half hour. 


working Scuart 


IK Co ahead. 1 got two people calling hoik who ar 
do it. 


you say, you sold six what? 


SS 1 aald what? 


na un, aa the Baney! , 

9* Six hundred and eighty la the -price they will pay.. V. shouldn't have ! 

I 

to pay move than five hundred. • ! 

j 

HK Stuie, tell your fucking friend that thoae days are over, aan. 

SS Howard for that kind of quantity — — — • . 

HK You don't understand. What 1'. raying for tops - what I uae to pay fo 
SS Howard, think about fifty poundo and think what you'ra talking about. 

9itty. pounds la a large quantity. 

UK Yeah, hu'll fly out to the coaat. 
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• . • K ^' -»a •?.«■' * I ! 


I'll tell you who. he'll fly to the 


I don't corn, Howard. 


• • *tf*’ — 

he cohat, tlfM. / . . 

"< v&MPu:* i- 

■ won't worry. A kid lik* n*rw.’ -r.- * 


. ii 

II HK 

ii 

ii ss 


I'll toll you who, who It is so you won t worry. A kid Ilk* Knrv^* -.* 

’ . • -... • 

I don't care who'll fly. 1 don't enro who'll do what, (toward.'’ 
Thuro're people here who'll pay six hundred and eighty. They'll pay 
•even fifty If they hove to. Juat ante It tho right thing. Okay, we i 
shouldn't have to pay acre than half a million. Ve really shouldn't. 

. • •• i . 

Stulc? • 


That comes to ten'thousand, and - •• •*. •• 

I know what It comes to, Howard. I know all the flgurea. Coward. 

You see Stule, I could put It together in two mlnutas In Frisco but • 


. j, *S 


then you'd - . *•*.' 

-* “ v/ - ^ m- * • 

I Howie, I don't cere how - . • . * 

Then you're dealing - . _ ' 

ycdL * 

1 Howie, I don't care/'do it. Bowie, I don't went to hoar anything. 

:_But you don't understand one thing. ’ 

I Co ahead. So do twenty-five founds, Howard. 

C You're fucking In with people with, the machine guns, 
i Ho machine guns. 

I 1 know. >(o machine guns I 

i Uho baa machine guns? The people with the money? 

1 Ho, the people with these kind of - • ! 

• ^ l 

> Veil, I don't care. I don't want to know frea machine guns. He-aid. 

1 Stulel 

> My people don't have machine guns. 

t Stulc, Davie will explain to you. I don't know wliy you haven't talked 
to hln. 1 don't care about a fticklr.g - 
1 I've talked to him. He's been here the lnat lour days. 

( Uh (stutter) 1 don't give u fuck if your people don't hove machine ftm-.. 

S Why tiltould they? * ’ 

. I 

1 It'd go onoothly. VJiyT Cause when you talk - Stule - try to cocmiuitr-'te 

• * ■ 

with mo. Pkiiy? * ! 

• • 

! . Co id mad. 


Fur these things to |*.o nmoothly - 
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j, S3 YrnliJ! Howard, ay propli> have done thlo before and do Ji, ih«y | 


: /P. 

4®-’. 

* W. 

i r 


Jo 1* In the book with the money, Howard. In « safe uepoolt bo* • ’! 

■’! 1* a vault. I'vu oren the money. What'o the problem? | 


ij IIK I underutnnd that. 


.. - J 


S3 Okay 


UK I don 


S3 You don 


■j£:| y..-- > 

aeon thm. They've Mt ao ond ihora'a no p rob lea. So why •tauU^vj •*- 


there bo a problca with you ond your people? 


v '--- ■ 


1!K There shouldn't be. 




SS Okay, fine. 


HX As long o« - 1*11 give you a little secret, oksyT 


SS Okay. 


UK It doesn't keep spreading around when people call as up mm j 

Stule aede a half a will lor dollars. Your.nose Is known baby. And 


when your name Is known, there are proa in thlo business who coae and V 
. • ' • . ; v* 

blow your apartment up. And I'll introduce you to.* hundred then 

■ • V • • ' . . . • • - ! . 

Stule, I've been dealing In the street such differently than you •*-—» 
for the last two years. Alright, I'll have Stule - what I'n :o say c< 


you la, you're playing In a dangerous gone. 


SS Who's, who's rumoring a half a million dollars! 


1 UK All over the street. 


SS Who told you! Clve ae a nemo or two. 


UK Uh. Your whole crowd end I don't have to go any - 


SS Who? Ronnie Stone! 


HK Big Scu, uh. Big Sue. 


SS They don't know. They haven't seen it. It’s not true. 


UK So, eo that - eeanwhllo they heard It. 


SS Whadda you mean, they hoard It? 


HX Wbero'd they hear it? 


SS I don't know where they heard It. 


j UK Stule, I'a not arguing. Linton - 


SS I don't, 1 Jon't know how, Howard, 1 don't know whore they heard it. 


UK Stulu, I'a .talking to you very 


SS I'm talking to you straight, Howard. Theso ate ernsy people. I*o t 


HK Stule, they have no much nn they would 


pay up rt* - ubm - ala - eighty.’ 


rlghtl When you way half «'alllion, toby, owl l'm.aldJIa - 


‘/V 
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ss 

. •• 

.<• UK 

ss 

: uk 


.1 


ss 


IK 


I 

; SS 


i her* (■ K«v Torto.! ; ~ 

»’* do It in tew York, 

' v I “• 

. • *__ - J 


! UK 

h 

UK 
SS 
HK 
SS 
HK 
SS 
HK 
SS 
I! HK 
»! SS 

II 

j! hk 

Ji 

. ss 


HK 

t*. 

/ SS 

•' HK 

ji 88 

IX 

:i ss 

„! UK 

' i 

SS 

1 

. IK 

;i 

. ss 

ik 

•I • 


not t • .. r: 

*• * . * . -• 

Time’* - who'll going? .Your - utrnnto people? 

Howard, I know nil the people. : ■ 

I dou'c give a ohlt it you know ; 

*.•<»*’ 

Wlio'a gonna pick up whac, whore? tt'o gonna ha dona bare In K«w York.! 
Xc'o gonna bn dona in either way. 

Mo, it's gotta ha dona hero In New York. Zf you con* 
forget the whole thing, okay. David knowa chat. It's gotta be done hero 
in New York. My people know it. David knowa It. You're the only on 
who doesn't seen to know anything. 

Davuy knowa itT 

Yce. • • • 

How does ha know? - Where did he get it? 
he doesn't have it. 

But how about that. I got two people who tea get it - 

• * t . *• 

Fine. It'll be done in - 
(garbled) 

Howard, In Kew York or lt'a not gonna ba dona. Okay? 

Except for one thing. . . 

What? • ■ ' • ••• 

It have - there'a a Peruvian connection on - 
Z understand that. 

On the coast, and they - oh - 

Still, let then get in here or you won't want to get in here. My 
people don't want to go to the coast causa they don't want to gat it 
hare. 

You show ne that the money is in - 

Howard, do you wont to see the money in the vault? t sow the nonay. 

Uhm - ah. * 

What'a your problem? 

Yeah, I'll probably have to. 

Why? I eaw it. Isn't my word good enough to you? 

I don't want to be Llllcd. 

Howard, I caw the money In cnali. • 

1 don't care if you - ah - yn the popo did. 

Howard, 1 onv it. If you van - » 

Sure yon did? . •;> 
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1 don't wont to introduce you to .then Howard. 

I wto. Then, then Juat ohow - 

Howard, I caw, tluw.ird they imvu n million dollar* lu cash In m- 

• . c 

vault. 1 counted It with my cyeo. 

Stole, let to tell you a little r.ccrct. Okay? ' . " 

• • * 

Vhact 

1 don't care if the rope did. I don't want to ba killed. ' , 
Howard, If you don't want to deal, then don't do It. Okayt 
That's the deal. 1 told you tha figures. 

(garbled) call back, from a E u y* 

I don't care who you're waiting for. 

If ycu now don't care then I won't do it. 

Howie, 1 just hope that - 
(garbled) • • 

Howard, 1 Just told you all the Information. What also do 
you vant from me? 

(garbled) call back. I missed the call (garbled) 

Fine. 

(garbled) tomorrow. 

Howard, fine. Do whatever you can do it man. 

Okay. 

What else do you want to know? ’ 

What do I vant to know? 

Yeah, what? 

There could be no fuck ups on your end. 

Why can there be, Howard? 

Why? • ‘ 

I Just told you. 

So you know the people, okay. 

Howardt 

Well, J use listen to r..c! 

Co ulicaJ. 

They've mude thio much money, honey? 

They've made thin much. • They have this much. 

They're nothing but darling gcuclcmcn. 

Time's right. 


IIK Scute? 
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. 53 You don't even know Clio people, Howard. 

i 

| l*K I don't glvn a fuck. w!io rliey arc. You don't nokc that klodn 
money mul bn darling gentlemen. Okny? • 

" SS Howiet WUnt kind of money? They're only buying tliio stuff lioeard. 

•Tliey'rc only buying it. They have money. They havo a million 

!’ . • . ' • 

dollars. They havo two million dollars. 

! HK They're street men, Scule. 

.N . V 

SS What? • 

I 

HK They're street men. 

jl . 

SS They're bus - Ho, they work - Howard, okay, you want to know who 
they arc? The guy ovna a business he;a In New York. He r a 
a very honest businessman. 



^ HK I insure a Trust Compauy that's owned by Joseph Colomb 
i, SS Howard, I don't care. hat's not the people. This man, okay. 
HK (garbled) 

SS Howard, this man lives here in Hew York, ne has the money In 
a safe deposit box. I know him. 

! UK I’m going. I'll get bock to you in fift - soon as-I get the 
(garbled) 

SS Good-bye. ' 


!l UK Cood-bye. 


CONVERSATION TERMINATED 


TRANSCRIBED BY SPECIAL ACENT FREDRIC EOFF 
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rit ‘[ . • 

^•ll. 

** .1 

:• . 

. : Rod 21 m .Inly 11, 1073 
Tina 2HM 
I I later 1273 


■ Inc on Inc, llpu.iril KAYE to Stuart STUIIRUtn 
!? H - lUWAKD 

•i • ’ 

SS - Stuart STT.XtinnV. 

SS Hollo. 

.ft 

n Iloilo. 

i! • . • 

i* SS Yeah. 

i ! * ‘ 

.! B How aro you doing? 

■. SS Okay, Howard, how are you man? 




COyjERNaKNTS 

exhibit 

«■ «. HIST. COURT 

*. a or n. r. 

c 23 : 8 


• * H Okay (inaudible) j , 

*» i 

SS A, I’ve baen bactar, batter then vhan 

•c 

. M • T 

!’ B Never Bind a couple days ago. 

* ■ 

, | SS Ha, X was fine a couple days ago, Howard. 

. rf 1 wasn't making sense. It doesn't make sense to you. 

! SS Uhat .to deal. 


,< H . Yeah. - 

jj SS Well, don't say It doesA't wake sense, 1 naan I'm, T'n 
j| viking on very big deal. I've done e very big deal already, 

J ? . Howard. ^ •*%.- * 

J H Okay. . . ’ " . . 

i! SS So don't aay It doesn't make sense, I mean you know X'b making 

j; . ' ■ 

a lot of money, and X can nse It, what, can X tell you,'X'ak not 

•i working. So hew can you tell me It don't stake Sanaa.' * - 

!• H Be careful. .; 

il SS I’m always careful. - V 

jl • 

|| H (Inaudible) the right people. m 

!' SS What? 

, H I will get you thu right people for to, to protection - end. 

SS I don't need protection, Howard. . ■ . ’ ,. 

*'j H Yeah, okay. • • 

S3 X mean the people 1 doing Susinaee with, X'vo done It all 

• • 

along with them, they're not Mafia people or anything, they're 
just normal huslncsu pcopla. 


y 
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I know, I know, I 

I know very well I’ve know them for four yearn, llownril, T*vo 
keen thin cryntnl thing now nud nay nnd made $35,000 dollars 
with hi*), come on • . 


tS 1 aenn really don't tell my business, 1 know what I’m do Inn. 

• In . 

i Okay, Stu, do you got Jlrmy’s number? 

IS Ho's not hone, man, 

I __ Do you know where he Is? 

S So. I spoke to hla, 1 was with hla all dsy today and I spoke 
to him, a hum, and he called we an hour ago. 

What's his number at home. • - 

S He's not at there, no home (Inaudible) home. 

4 number 42 
S What home? 

. • *i«*. t . * # 

Where does he live out of? • 

S Well, he's, he did live at a house In upstate New York. 

(Inaudible) 

5 He's floating. 


•I don't have that number any more. 1, I was looking for 
It Byself, I don't have It any more. 

Oh nan. 

1 was with hln today. We went Out with France (Inaudible) 

M * ’** with hln all day today. They're working on sobs deal 
he, 1 and she and a, 1 was with hla today, and I apoke to hln 
about an hour ago and 

You don't have any Idea At all where he Is? - 

No, I, I can’t think of the guy’s name he, ho stayed with, 

Howie, Howie Schults. 

Schults . 

Cnll It up, call Information. 

I can't find Schults number. 

Call information, llowlc SchultH. 

I wouldn't know how spell It. 
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RB liclmlln, 1 P.MHHII , 8rlni?t ii iit T ., flclmltn, It cnn only 

bn Pile of IItoiin, SScbulIn or >, nkny. 

It Hln numbdY for 1 tlnyn. 

• * 

SS lino In ".cliul tn nn.l tt'n in Kant f.O'n I believe. 


II Ynah 1 know. * < • ' * 

SS Okny and do me a favor. If you got Parker tell Me t»» 
call no, it'o very inportnnt. • 

• II Okay. 

SS rieano. . 

! U Yep. 

SS When will I nee you, Howard? 
n I’m 

" SS By the (inaudible) Vegaa ore you. 

•» 

•; H Yeah, we're going to meet you there. 

I * 

SS Oh, where will ro, where vf.ll you stay. 

'* h Wc— Well now we're Rolng to L.A. like the 12th and I'm toinp, 
to fly hin till the i5th and 16th and then I'w going to anllt. 

• SS Oh, wait a second, llow (inaudible) we're seeing tin* show the 

17th, you don't want to see it? 

H On the 17th. 

SS Friday night is when vc're seeing the show, the 17th. 

'• H Whenever you say. " • 

SS The show, the show we’re seeing is 17th, the midnight show of 

• Elvis, the 17th at the International. I’ve already taken care 
of it'all ready, front, front row center. Thero will bo about 

.1 

17 of us. 

II (inaudible) • . 

SS Ho he didn’t tell me that. 

II Yeah, they’ re coning • 

SS So there he 19 of us, chav, fine. 

II And vc, we will be out In the coar.t. 

SS Well where you gonna stay, what hotel In Vegan? 

II 1 don't Know the Tiitern.il tonal , lake care of that I'm sine. 

SS Ol.tv, I lie Ini .*i ii.il IoimI will .lien *?:ill no, T will, von know 


where I’ll be, I will be at the llitinn. 


II ot.iv, were 

I will be lliere lV.hie :•• •* llie I*•«I, :«*.• we're lee. tbe ••*•<••• 
I’t |,|.iy |be I/lb. ne l« .I • weii ll In hIm.1. 











It 

SS 

II 

SS 

II 

SS 

H 

SS 
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SS 
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ii 

SS 
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EXHIBIT 218 ■ .Ifl \\\ 

VVll ll.il’ii fin.., who I I'm r.'«lnis It. tlo JII riy It for |UI , 

• - 
tl/iyii and get oul of I hero. 

Oil that *n CIH.1, vhnluvei you wont to do tint Junt makn „„ rv 
tlml you're there. for Urn allow the 17tli, Friday night. j 
pot a lot of people cowing. It would he very nice alt will 
linvp n lot of fun.. 

Okay. ‘ . 

V 

All right. 

°Lay, I’m Just tell you one thing. 

Ycali, 

The crystal thing Is cool, okay? 

Yeah. 

The other thing. 

% * 

Yeah. 

Torturous Stuart, they’re crazy people Involved In 
Well, okay, fine, the people who are buying thou, Howard 
are sane people who buy the crystal from ae, buy tha coke 
from me if I can 
(Inaudible) 

get the coke, I can't get it, that's all I mean, 1 don't care 
It can be (inaudible) I'll tell ya the truth all right. 

Yeah. . ' 

It can be p.ottcn in 100 places so it would be insanity right 
now with what's happen 

Well, okay then, fine, then don't do it Howard if 
Like n pot a doubling and a parting and my whole thing. 

So whatever, Howard, wc havo other people on it as you 
know. David's working on it, but ha'a helping me get 
5 pounds. Ya know. 

Well you Just I'll ask you a question. 

Yeah. 

1 don't want nothing to-do with It. 

Yeah. 

You Just w.mt to rioct people. 

Vhaf ? 

Ya |uul like to meet mutdi*. 


r.r. iw.i t in.. I,.. 
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What fur? 



•Iiint In mh'I tlii- (•■•nitIn vim tlu It then 1 walk it way. 

R I don’t U.lltt to meet them no If they, I don’t want* meet 
then If you tell mu they’re bail people, 1 don’t wont to 
know then. 

Tlioy’ru not Is vh.it I'a saying, but what happens la 1( a 
outside party ever hears about It thorn crazy. 

» Who's r.omia hoar about It? Howard, I p.ot, I’H have the 
cash here. Thcrc’o no problem, nan, I have the cash hers 
up to a million dollars In cash. What's the problem, okayT 
Put It In the bank and make a 100,000 a year.* 

> What? 

You should put It In a bank aud nake 100,000 a year. 

1 don't have the million, the people who want the stuff 
have the million. Okay, It's not my money. I'm only the 
middle man. I'll will do anything up to 50 pounds of 
elthe. sna of the two things or anything also for that 
BUIttcr * I'm doing a big deal with them now of qualude, 
tuInals, seconals. David has put that together for me. 

That's a big one. 

They’re buying anything they can get there. . “ 

What kind of price they getting for that? 

Well, I paying, 1 paid 50 and I, I, they're paying 75. 

(Howard whistles) - 

Howard, 1 can do anything you can get your handa on, any 
kind of quantities up to a million dollars, okay? So If 
you can get me anything before 1 leave, I'm leaving September 
f°r Sweden, If you can get me anything bptween now 
and September first, you're in. I'll cut you In half with me. 
No thank you. 

Okay, you don't want to do it, fine, whatever, ok.iv. 

(Inaudible) we hope everything (inaudible) when wo coma 
hack It's over and ve (Inaudible) vlint the hell for. 

Well whatever, you know, you're working. 

My bread 111 going to be too heavy. . 

ML 

l.'lintevoi , you know, I uo.m I've I.. doing tblu thing no I 

I've been mil. lug a lot of money .ml I'm gelling nv ill lug. 
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It 363 nuwJ'or tluit vnu 


SS WhatT 

" II lie gave mo a 363 nutubar once. . 

il • • I : ' 

II . > . 

'i SS 1 don't know, Howard, man, I don't know. 

H (Innudlhlo) another number that ho (Inaudible) 437. 

SS I'll toll you who you enn get Scliulta' number from. 

!’ H Shoot. • <. 

Si • 

i SS Okay, what'o hlo nemo, Mitchell (Inaudible) friend Mitchell 
he'll give you his last name, he'e married, has a wife, 

• • they were up there when I was there thla week-end. 

H (Inaudible) I don’t . 

. SS Mitchell what’s the fucks his lest name, he's In the 
! record business. He got me 20 record albums. 

• . H 'ncudlble) the 1 ’ *-oo Warner Brothers. 

• SS Yeah, right, what's his last jneme? 

i' ’ • 

j; H (Inaudible) 

.]; SS They live In the city, well that the guy who knows, who 

knows where Parker Is at Schulte. Mitchell, Z can't think 

!' ' 

,, of his last name. 

II , • 

|) H (Inaudible) Schulte, Schulte left me hie nuabe/, Z just 

j: 

ij SS Mitchell shit. MltcheU, Mitchell, Mitchell, Mitchell, 
Mitch, Mitch, Mitch, what the hell Is his last name. Z 
can't think of hls last name, Howard. Jonnle knows It but 
' Z don't, I don't even want to sail her and ask hat. 

H Ha. . 

. SS Z said Joanle knows It but I don't even want to call her 

•« 

j; and ask 

I • 

! ’ H (Inaudible) 

SS her, okay, that's where that's at. 

n (Inaudible) reach him. 

• 'm 

y SS She knows hlo name. 

U (Inaudible) talk to hi.i. 

,. SS I don’t want to her though, oltay, okay, I'll speak to yn 
later, rood hyc. 

.. II Okay, fhvul-byo. 

ronvoru.it Ion trannrr I hod l>y S/A Matter. 





STEINBERG'S REQUESTS TO CHARGE JA 1 1 S 
NOg. 14(a), 14(b), 39(b) 

Request No. 14(a) 

In determining whether Steinberg acted knowingly 
and intentionally, it is relevant for you to consider Stein - ” 
berg's mental and physical condition during the period of time 
he is alleged to have committed the acts charged. If you find ' 
that Steinberg was under the influence of drugs at the time of 
any acts or during any conversation (either in person or by 
telephone), you would be justified in concluding that there f 
was a reasonable doubc as to whether Steinberg acted or spoke 
knowingly and intentionally.. 

Womack v. United States , 336 F. 2d 959 (D. C. Cir. 
" 1 -964); Heideman v. United States , 259 F. 2d 943 (D.C. Cir. 1958) 
cert, den. , 359 U.S. 959 (1959); People v. Orr , 43 App. Div. 2d 
836, 350 N.Y. Supp. 2d 750 (2d Dept. 1974). 

Request No. 14(b) 

Indeed, Steinberg must be acquitted unless you find 
beyond a reasonable doubt that his mind was lucid and unaffected 
by drugs such that he was capable of forming the requisite spe— 
cific intent during the periods of time relevant to the charges 
herein. 

Allen v. United States , 239 F. 2d 172 (6th Cir. 1957); 
Edwards v. United States , 172 F. 2d 384 (D.C. Cir. 1949). 


18 


V 





























steinber'g's requests TO CHARGE JA lift 
.. NOS. 14(a) , 14(b) , 39(b) 

Request ZJo. 39(b) 

You ma Y also consider, on the issue of the degree 
of Government participation, the condition of Stuart Stein- 
berg s mind ijs., whether he was more than reasonably sus¬ 
ceptible to Government suggestions, or whether he was in a 
hypnotic state or some other less than normal emotional con 
dition—at the time of his dealings with Agents Noone and 


Anderson- 
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HOWARD KAYE'S REQUEST TO CHARGE NO. 14 
Request 14 

A person is not responsible for criminal conduct 
if at the time of such conduct as a result of mental disease 
or defect he lacks substantial capacity to appreciate the 
wrongfulness of his conduct or to conform his conduct to the 
requirements of law. 

Thus, even if you'find that defendant Kaye was a 
member of the conspiracy charged in the indictment you must 
nevertheless find him not guilty if you find that by reason 
of a mental disease or defect he lacks substantial capacity 
to conform his conduct to the requirements of law. 

United States v. Freeman , 357 F. 2d 606 (2d Cir. 1966). 
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GOVERNMENT'S SUPPLEMENTAL REQUEST TO CHARGE NO. 2 J/\ 

SU PPLEMEN TA L REQUEST NO, 2 
Ln tr ar.r;ent 

The defendant Steinberg seeks to avoid con¬ 
viction upon the grounds that the transactions in this 
case were induced by Government employees. In short > 
he advances a defense which the law terns entrapment. 

how, let us consider this plea. Law enforcement 
officials in their efforts to enforce the criminal laws 
end to apprehend those engaged in criminal laws and 
to apprehend those engaged in crlalnal activities, may 
reacrt to traps, decoys, deception and may also use 
informers. Artifices or str&tagess isay also be employed 
to catch those engaged in criminal enterprises. The 
nature of soon types cf crime, carried out in great 
secrecy and deviousnesa, la 3uch that the wary criminal 
ean rarely be detected unless such methods are used by 
law enforcement officers. Such methods are not in any was 
forbidden by law and are often necessary In the detection 
and prosecution of certain crimes. 

Whether or not you personally agree with the 
policy of using such methods Is not in i 3 sua and la 
not before you. The fact that Government officials or 
employees nerely afford opportunities or facilities to 
one who is ready and willing to violate the law when the 
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16<j 3bP PL2MEh?AL ft£5U£ST SO. 2 (Continued) -2 

hntr apacnt 

opportunity presents itself dees r.ot constitute entrap- 

\ — 

Rent. 

i^hen, fer example, the Government has reasonable 
grounds for believing that a person is engaged in the 
illicit sale of narcotics, it is not unlawful entrapment 
for a Government agent to preter.a to be someone else 
and to offer, directly or through an informer or ether 
decoy, to purchase narcotics fron such suspected person. 

however, in their efforts to enforce the laws, 
the Government officials oz* employees i~z.y r.ot entrap nn 
Innocent person who, except for the Government’s inducement, 
would not engage JLp erlaiijxal conduct charged. 

Thus, if the criminal design originates with 
Government officers or employees, and they implant in 
the lalnd of an otherwise innocent person the disposition 
to coroait the criae charged and to induce its commission., 
the prosecution may not succeed. 

i 

In short, entrapment occurs only when the 
critical conduct was the product of the creative activity 
of law enforcement officials, that is, if they initiate, 
incite, induce, persuade or lure an otherwise innocent 
► person to commit a. crine cr to engage in original conduct. 


/ 
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2U?pl£Kj&;7al assurs? :;o. 


r.ntrapu ent 


(continued) 


-3 


Ar.G if that occurs, the Government cay not avail itself 
of the fruits of those instigating activities. 

Such conduct offends the public conscience, 
and so, while the crime'hay have been committed, the 
Government is estopped frea benefiting by the improper 
conduct of its own officers or employees. 

here, the defendant contends he was free of 
any criminal purpose to deal In drug transactions and 
that he had no previous disposition, intent or purpose 
to engage in such criminal activity but was induced to 
engage in the conduct charged against him by the creative 
activity of Government officials or employees. 

The Government denies this and contends that 
the defendant was merely afforded the opportunity on 
each occasion to commit the offense and that he readily 
and willingly responded thereto and engaged in each 
transaction which 13 the subject of the three counts of 
the indictment without inducement of any kind. 

In this case. Agent nocne is a Government 
agent or employee. If you find acne evidence that a 
Government agent, by initiating the Illegal conduct, 
induced the defendant to engage in 3uch conduct, then 
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SUPrLAflgSTAL RhQ'JLSi.' NO. 2 (Continued) -A 

hntrapaent 

the Government vuat prove beyond a reasonable doubt 

that the Inducement was cot the cause of the crime — 

•* 

that is* that tho uefend&rt was ready and willing to 

conmifc the crime without any persuasion. 

To sustain its burden of proof, xhe Govern»er«t 

has > satisfy you that in fact its agents have rot 

seduced an innocent person but that the inducement which 

brought about the offense charged against the defendant 

was but another instance cf the kind cf conduct which 

he was prepared to engage in, if ~iven svn opportunity. 

Adaptec from charge of 
Judge Vieinfola in Un ited 
States v. Plgnacello. 12 
Cr. at pp.~32of 
the record. 
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UNITED FT.-.TES OF AMERICA 


versus 


STUART STEINBERG et al.. 


Defendants 


73 Crim 1095 


New York, N. Y. 

January 29, 1975 - 9:30 a.m. 


CHARGE OF THE COURT 

THE COURT: (Ward, D. J.i It is the custom in 
this Court for the juror seated in the first seat to serve 
as the foreman or forelady of the jury. In this case, your 
foreman will be Mr. John Gutierrez. 

Mr. Foreman, ladies and gentlemen: 

We come now to that stage of the case where you and 
I do our part in the administration of justice in this case. 

You are the sole and exclusive judges of the facts. 
It is your function to pass upon the weight of the evidence; 
you dei. fume the credibility of the witnesses; you resolve 
such com l.icts as there may be in the evidence? and you draw 
such rr naonablc inferences as may be warranted by the 
testimony elicited on direct and cross-examination and the 
exhibit! iii the case. 

tiy function is to ins cruet you as to the law 
applicM.t to the case. It is your- duty to accept the law 
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It is your- duty to accept the law 










COURT'S CHARGE 


JA 123 


1 

822 

SLP l 

I 

2 

as I give i e to you in these instructions and to apply it to 

I 

3 

the facts an you find them. 

1 

*-/ 4 

5 

With respect to any fact matter, it is your recol¬ 
lection and yours alone tnat governs. Anything that counsel. 

1 

6 

either for the Government or the defendants, may have said in 


7 

respect to matters in evidence or as to any factual matter. 


8 

whether stated in a question, in argument or in summation, is 


9 

4 

not to be substituted for your own independent recollection. 


10 

So, coo, anytning I may have said during the trial 


11 

or may refer to during the course of these instructions as to 


12 

any matter in evidence or as to any factual matter is not to 


i 13 

' 

-e taken in lieu of your own recollection. 


14 

To repeat, it is your recollection, individually anc 


15 

collectively, wnich governs. 


16 

From time to time, conferences at the bench were 


S 17 

conducted during the trial at the request of the attorneys or 


18 

at my request. These conferences were solely on questions 


' 19 

of law or Logistics and are of no conern to you. You are not 


20 

to draw any interence for or against either side because of 


21 

a request for such conferences. 


22 

After you have retired to the jury room to deliber¬ 


23 

ate, aiioulu you require assistance with regard to testimony or 


24 

the law u.-, i give it tc you in this charge, you may request 


\ 25 

that any portion of the testimony, including any portion of th 
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tapes or «ny portion of my charge be read back to you. You 
will then he brought into the courtroom, and the portion of 
the testimony or the portion of the charge which you request 
will be read to you. 

the same vein, should you wish to see the indict— 
ment or any exhibit which is in evidence, you may call for the 
indictment or the exhibit, and it will be sent into the jury 
room for you to see. 

Each of the defendants has pleaded not guilty. 
Therefore, the Government has the burden of proving the charge 
against them beyond e reasonable doubt. It is a burden that 
never shifts and remains upon the Government throughout the 
entire trial. 

A defendant does not have to prove his innocence. 

He need not present any evidence, and he need not testify on 
his own behalf. On the contrary, ho is presumed to be innocen 
of the charges contained in the indictment. The presumption o 
innocence was in his favor at the start of the trial and con¬ 
tinues in his favor throughout the trial. It is removed if 
and when you are s-*tisfied that the Government has sustained 
its burden of proving the guilt of a particular defendant on 
a parucuinr charge beyond a reasonable doubt. 

iou will, as I will tell you later, consider each 
separately and each charge separately. 


25 


defender. 
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h'i I told you when you were being selected, an 
indictment: is not evidence. It is a technique or method or 
procedure by which persons accused by a grand jury of crimes 
are brought into court and then their guilt or innocence is 
determined by a trial jury such as you are. 

An indictment has no evidentiary value. An indict¬ 
ment does not constitute proof or evidence. It is merely an 
accusation. 

The indictment in this care contains fourteen counts 
Twelve of these counts will be presented to you for consider¬ 
ation. Each of these counts charges a separate offense or 
critne. Each must be considered separatelv. 

The indictment names eleven defendants. However, 
only four — Stuart Steinberg, William Capo, Howard Kaye and 
James Parker — are on trial before you. These are the only 
persons whose guilt or innocence you must announce in your 
verdict, although, as I will explain to you shortly, in con¬ 
sidering their guilt or innocence you may have to determine 
the nature of the participation, if any, of the other persons 
named in < he indictment. 

Ln the determination of innocence or guilt, you 
must m mind that guilt is personal. The guilt or 

innoceiiv.v. ot each defendant on trial before you must be do- 

i<: parately with respect to him, solely on the evideno 
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presented against him or the lack of evidence. 

The case relative to each defendant stands upon the 
proof or Lhe charge against him and not against somebody else. 
YOU Will consider Stuart Steinberg separately; you will con¬ 
sider William Capo separately; you will consider Howard Kaye i 
separately, and you will consider James Parker separately. 

The charges in this indictment refer to the viola¬ 
tion of Federal law, specifically Sections 812, 841, 843 and 
846 of Title 21 of the United States Code. I 

In pertinent part. Section 841 provides: 

'It shall be unlawful for any person knowingly and 
intentionally to distribute or possess with intent to 
distribute a controlled substance." 

Section 812 sets forth and defines "controlled 
substances" in various schedules. 

Section 346 makes it a crime to conspire to commit 
certain oifenses, including the offense which I^have defined 
a moment or two ago in Section 841. 

bection 043 makes it a crime for anyone knowingly 
and intentionally to use any communication facility in commit¬ 
ting or causing or facilitating the commission of any act or 

acts in violation of the laws to which I made reference a 
moment or I.wo ago. 

Turning now to the indictment. Count i reads as 
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follows: 

"The grand jury charges: 

1* From on or about the 1st day of June 1972 and 
continuously thereafter, up to and including the date of the 
filing ot this indictment" — which I state to you was 
December 5, 1973 "in the Southern District of New York, 
Stuart Steinberg, John Perlman, Jeffrey Priesman, William 
Capo, Michael Durst, Susan Weinblatt, Stephen Effron, Howard 
Kaye, Stanley Nicastro, James Parker and Jane Doe, a/k/a 
'Sam', the defendants, and others to the Grand Jury known and 
unknown, unlawfully, intentionally and knowingly combined, 
conspired, confederated and agreed together and with each 
other to violate Sections 812, 841(a)(1) and 841(b)(1)(B) of 
Title 21, United States Code. 

"2. It was part of said conspiracy that the said 
defendants unlawfully, intentionally and knowingly would dis¬ 
tribute and possess with intent to distribute Schedule I and 

II narcotic drug controlled substances the exact amount there¬ 
of being to the Grand Jury unknown, in violation Sections 812, 
841(a) H) and 841(b)(1)(A) of Title 21, United States Code. 

3. It was further part of said conspiracy that 
the said defendants unlawfully, intentionally and knowingly 
would distribute and possess with intent to distribute ScheduL 

III conr to I led substances, the exact amount thereof beina to 


X 
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8 

9 

10 
11 
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16 

17 

18 
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the grand jury unknown, in violation of Sections 812, 

841(a)(1) and 841(b)(1)(B) of Title 21, United States Code. 

"OVERT ACTS 

"In pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York:" 

There follow eleven stated or alleged overt acts, 
which I will return to later in my charge; and, finally, at 
the bottom of the count, we have "(Title 21, United States 
Code, Section 846.)" 

Following the conspiracy charged in Count 1, there 
are additional charges, which are called substantive counts. 
The conspiracy charge in Count 1 is entirely separate and dis¬ 
tinct iroin the charges made in the substantive counts. This 
fact, however, does not prevent you from considering proof of 
actual violations as evidence that a conspiracy existed. 

However, before you may convict any of the defend¬ 
ants under Count 1, all of the following essential elements 
must be established by the Government beyond a reasonable 
doubt; 


first: you must be satisfied that the conspiracy 
charged dm in fact exist; that is, that there was an agree¬ 
ment to c... ,i in controlled substances Add narcotic drug controlle 
substait..,. ,, at or about the time alleged. Although the 
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indictment alleges a period from on or about the first day of 
June ]9/> and up to and including the date of the filing of 
the indictment, which I told you was December 5, 1973, I think 
you will recall that the proof covered the period between 
June and September of 1973. 

Second: that a particular defendant — as I say, you 
must consider each defendant separately — that a particular 

defendant knowingly and wilfully associated himself with the 
conspiracy; and 

Third: that at least one of the overt acts set forth 
in the indictment did take place and that at least one of the 
overt acts took place in the Southern District of New York, 
which includes the Borough of Manhattan, in which this court¬ 
house is located. 

What is a conspiracy? 

A conspiracy is a combination or agreement of two 
or more persons by concerted action to accomplish a criminal 
or unlu./ful purpose or some purpose not in itself criminal or 
unlawfui by criminal or unlawful means. 

The gist of the crime of conspiracy is the unlawful 
combination or agreement to violate the law. Whether or not 
the cleft'nd..nts accomplished what is alleged they conspired 
i.'.material to the nuestion of guilt or innocence. 

conspiracy has sometimes been called a partnership 


to do I 
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in criminal purposes, in which every member becomes the agent 
of every other member. However, to establish a conspiracy, 
the Government is not required to show that two or more per¬ 
sons sac around a table and entered into a solemn contract, 
or ^iiy 01 in writing, stating that they have formed a conspir 
acy to violate the lav/, setting forth details of the plan, the 
means by which the unlawful project is to be carried out or 
the pare to be played by each conspirator. 

Indeed, it would be extraordinary if there were 
such a formal document or specific oral agreement. Your comm 
sense will tell you that when men in fact undertake to enter 
into a criminal conspiracy, much is left to unexpressed under¬ 
standing. Conspirators do not usually reduce their agreements 
to writing or acknowledge them before a Notary Public, nor do 
they publicly broadcast their plans. 

From its very nature, a conspiracy is. almost always 
characterized by secrecy, thereby rendering detection difficul 
ihus, it is sufficient if two or more persons in any 
manner, through any contrivance, impliedly or tacitly, come to 
a common understanding to violate the lav/. Express language 
or spec 1 l ic words are not required to indicate assent or 
attachm-. r. l. to a conspiracy. 

hat. me emphasize to you that it is not required that 
you fina ail eleven of the co-conspirators alleged in the 
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established. 



You have heard testimony that Bryan Noone and Arthu 
Anderson were acting as agents, and Ricky Citrola was an in¬ 
formant Lor the Drug Enforcement Administration, an agency of 
the United States Government, in their dealings with Mr. 
Steinberg and other alleged co-conspirators. 

In determining whether Steinberg "conspired", as 
that tern, may be defined, you may .not consider any agreements 
or understandings that Steinberg had, if any, with Noone, 
Anderson or Cxtrola. You must find beyond a reasonable doubt 
that Steinberg and the alleged co-conspirators conspired among 
themselves, separate and apart from any agreement Steinberg or 
anyone else may have had with Noone, Anderson or Citrola. 

Accordingly, evidence, even if believed, that 
Steinberg agreed with Noone, Anderson or Citrola to distribute 
or possess with intent to distribute a substance is not proof 
that Steinberg conspired as charged in Count 1. 

1 here must be proof beyond a reasonable doubt that 
Steinberg agreed with the alleged co-conspirators as disting¬ 
uished from any agreement between Steinberg and Noone, 

Anderson or Citrola to distribute or possess with intent to 

distribute controlled substances and narcotic drug controlled 
substance.;. 


* f is not necessary for the Government to prove the 
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success or the conspiracy in order to establish a violation of 
a conspiracy statute. As a conspiracy is basically an agree¬ 
ment to violate the law, it may exist even though you find 
the objectives were never accomplished. 

ihe indictment charges several illegal objects or 
goals or the conspiracy. These illegal objects were the sale 
of Schedule I controlled substances, in this case hashish and 
hashish oil; the sale of Schedule II narcotic drug controlled 
substances, in this case cocaine; and the sale of Schedule III 
controlled substances, m this case PCP, Seconal and Tuinal. 

It is not necessary that the Government prove that 
these defendants agreed to distribute all of those substances. 
It is sufficient for the purpose of establishing whether or 
not a conspiracy as charged in the indictment existed if you 
find beyond a reasonable doubt an agreement between two or 
more persons, including any of these four defendants, to dis¬ 
tribute any of those substances. 

J. caution you that the indictment charges, and 
the Government must prove, the existence of one conspiracy, 
not more, but I instruct you that a single conspiracy may have 

I 

more than one illegal purpose, and a defendant need not parti¬ 
cipate i»i ill of the illegal purposes of. a conspiracy in order 
to be coui.vi guilty, so long as he is found by you to be a 
member o: nie single conspiracy charged in the indictment and 


7 

« 
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2 

not of some other conspiracy. 


3 

On the other hand, if you find that the Government 


4 

failed to establish beyond a reasonable doubt the one overall 


5 

agreement as charged among the defendant you are considering 


6 

and the alleged co-conspirators, you must acquit that defendan 

t 

7 

of the conspiracy charge. 


8 

Similarly, if you find that the Government failed to 


9 

show the existence of the one overall agreement charged beyond 


10 

a reasonable doubt but, rather, a number of separate agree¬ 


11 

ments among the alleged co-consDirators, then you must acquit 


12 

the defendants of the conspiracy charge. 


13 

Once satisfied that the conspiracy charged existed 


14 

and that, ii fact, it was a single conspiracy, you must ask 


15 

yourself who its members were. 

; 


16 

In deciding whether or not a defendant was a member 


17 

of a conspiracy, you must do so on the basis of that defendant 

•s 

18 

own statements, acts and conduct. 


19 

in determining whether a defendant became a member 


20 

of che conspiracy, you must determine not only whether or not 


21 

the pari.-ular defendant participated in the consoiracy but 


22 

whether h. did so with knowledge of its unlawful purpose. Did 


23 

he join wit a awareness of at least some of the basic aims and 


24 

purposea or the conspiracy? 


25 

• tie word knowingly" as defined in the crimes 


— 








-nr 
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2 

charged means that the particular act was done voluntar- 


3 

ily and purposely and not because of mistake or accident. 


4 

Knowledge may be proven by a defendant's conduct and 


5 

by all ihe facts and circumstances surrounding the case. No 


6 

person can intentionally avoid knowledge by closing bis eyes 


7 

to facts which should prompt him to investigate. 


8 

In determining whether a defendant acted knowingly 


1 9 

snd intentionally, it is relevant for you to consider his 


10 

mental and physical condition during the period of time he is 


11 

alleged to have committed the acts charged. If you find that 


12 

a defendant was under the influence of drugs at the time of 


13 

any acts or during any conversation, either in person or by 


14 

telephone, you would be justified in concluding that there was 


15 

a reasonable doubt as to whether the defendant acted or spoke 


16 

intentionally, at least on that occasion. 


17 

The word "wilfully" is used in the crimes charged 


i 18 

here and means that the act was committed by a defendant 


19 

voluntarily, with knowledge that it was prohibited by lav; and 


20 

with th.s purpose of violating the lav.- and not by accident. 


21 

mistake o>- in good faith. 


22 

Knowledge is a matter of inference from facts 


23 

proved. it is not necessary that the particular defendant 


24 

you c.l, i.i u.iidering be fully informed as to the details of 


25 

J 

L_ — 

the scoi».: .. the conspiracy in order to justify anv inference 
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of knov/l.ugo on his part. To have guilty knowledge, the de¬ 
fendant- need not know the full extent of the conspiracy and 
all of its activities and actors. 

Once you have found a conspiracy to have existed 
and a dot eridant to have knowingly participated in it, the ex¬ 
tent of his individual participation has no bearing on his 
guilt or innocence. The guilt of a conspirator is not measured 
by the extent or the duration of his participation. Even if 
he participated in it to a degree more limited than that of 
his co-conspirators, an individual defendant is equally cul¬ 
pable so long as he was, in face, a conspirator. 

However, participation in a single isolated trans¬ 
action is not sufficient to show membership in a continuing 
conspiracy. 

I Wc.nt to caution you that mere innocent association 
with one or more of the conspirators does not make one a member 
of the conspiracy; nor is knowledge without oarticipation suf¬ 
ficient. what is necessary is that a defendant participate 
with know ledge of at least some of the purposes of the con¬ 
spiracy and with intent to aid in the accomplishment of those 
unlawful i: nds. 

when people enter into a conspiracy to accomplish an 
unlaw till ci.a, they become agents for one another in carrying 
out th^ conspiracy. Hence, the acts or declarations of one in 


4 
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i 2 

the cour.e of the conspiracy and in furtherance of the common 


3 

purpose are deemed to be the acts of all, and all are respons¬ 


j 4 

ible for such acts. 


5 

Accordingly, if you find in accordance with these 

• 

6 

instructions that the alleged conspiracy existed and that some 


7 

or all of the defendants participated in it, then acts done 


8 

and statements and declarations made in furtherance of the 


9 

conspiracy by the persons found by you to have been members of 


10 

the conspiracy may be considered against a defendant who you 


11 

find was a member, even though such acts or declarations were 

1 

12 

made in the absence and without the knowledge of that defend¬ 


13 

ant . 


14 

It is important to note that this principle applies 


15 

only to the acts and declarations done or made during the 


16 

continuance of the conspiracy and in furtherance of it, that 


17 

is, to carry out an unlawful objective or purpose of the con¬ 


18 

spiracy. It does not apply to acts or declarations which do 


19 

not have these characteristics. 


20 

As I have already mentioned, an essential element of 


21 

the crime of conspiracy is that an overt act to effect the 


22 

object of the conspiracy be committed by at least one of the 


23 

co-conspi t j tors. 


24 

ah overt act is any step, action or conduct which 


25 

is take . t 0 achieve or further the objective of the conspiracy 

- 

-_ 

L . 



/ 


) 
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9 







1 


SEP 17 


COURT'S CHARGE 


JA 138 


847 


2 

An overt act need be neither criminal nor the very crime which 


3 

is the Object of the conspiracy. Thus, in this case, the 


4 

overt acts listed in the indictment are not necessarily, by 


5 

themselves, criminal or illegal. 


6 

If you find that any of these acts were committed 


7 

to further the unlawful enterprise, regardless of whether it 


8 

was an act which by itself would be innocent, then the overt 


9 

act requirement has been satisfied. 


10 

I indicated before when I was reading from Count 1 


11 

that it alleged certain overt acts. I will now turn back to 


12 

Count 1 of the indictment and read the alleged overt acts: 


13 

"OVERT ACTS 


14 

"In pursuance of the said conspiracy and to effect 


15 

the objects thereof, the following overt acts were committed 


16 

in the Southern District of Hew York: 


17 

1. On or about June 27, 1973, defendant William 


18 

Capo delivered a package containing phencyclidine to defendant 


19 

Stuart Steinberg, in the vicinity of 135 East 35th Street, 


20 

New York, New York." 


21 

I state to you as a matter of law that that location 


22 

is within the Southern District of Now York. Whether or not 


23 

this **<■»,.pened is a matter for you to determine from the evi¬ 


24 

dence Lcfw .0 you. 



25 


‘• 2 . 


On or about July 10, 1073, defendant Stuart 






T 


r 
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Steinberg delivered a package containing phencyclidine, in th< 
vicinity of 135 East 35th Street, New York, New York. 

"3. On or about July 10, 1973, defendant Michael 
Durst went to 135 East 35th Street, New York, New York. 

"4. On or about July 17, 1973, defendant Stuart 
Steinberg discussed the sale of ten pounds of phencyclidine 
for $136,000. 

"5. On or about July 23, 1973, the defendant Jeffry 
Priesman had a telephone conversation. 

"6. On or about July 26, 1973, defendants Howard 
Kaye and Stuart Steinberg discussed the sale of fifty pounds 
of either cocaine or phencyclidine for $680,000. 

"7. On or about July 26, 1973, defendants Stanley 
Nicastro and Stuart Steinberg had a telephone conversation. 

”8. On or about July 26, 1973, defendants James 
Parker and Jane Doe, a/k/a 'Sam', had a telephone conversatior 
9. On or about August 26, 1973, defendants Susan 
Weinbla ll and Stuart Steinberg discussed the sale of ten 
pounds of hashish. 

"10. On or about August 8, 1973, defendant Stephen 
Effron altered to sell three pounds of cocaine to defendant 
Stuart Steinberg. 

ii. On or about August 28, 1973, defendant John 
Perlman uiseussod the sale or fifty pounds of phencyclidine." 


J 
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Nov; I have finished reading the alleged overt acts. 

Tt is not necessary for the Government to prove 
that each member of the conspiracy committed or participated 
in the particular overt act, since the act of any one done in 
furtherance of the conspiracy becomes the act of all the 
other members. 

Also, the Government is not required to prove each 
of the overt acts. 

If you find that any one of the overt acts was done 
in the Southern District and that'it was done in furtherance 
of the conspiracy charged, then this requirement has been 


satisfied 


While the indictment charges in Count 1 that the 




conspiracy began on or about the 1st day of June 1972 and con-1 
tinued to the date of the filing of the indictment, which, as 
I have indicated, was December 5, 1973, it is not essential 
that the Government prove that the conspiracy started and 
ended on or about those specific dates. 

indeed, in the present case, the Government's proof, 
as I recall., is that the conspiracy ended on or about August 

1 

24, 19/3 and encompassed a period which ran from approximately 
June to Uopeember of 1973. 

lu is sufficient if you find that in fact a conspir¬ 
acy wa, • *. * .aed and exist'd for some substantial time within th 
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:*ot forth in the indictment end that at least one overt 
act was committed in furtherance thereof in that period. 

We turn now to the so-called substantive counts. 
Counts 2, 3 and 4, which I will discuss together, and Counts 
5, 7 through 12 and 14. 

Counts 2, 3 and 4 of the indictment charge the de¬ 
fendants Steinberg and Capo as follows: 

" SECOND COUNT 

"The Grand Jury farther charge 

"On or about the 26th day of June 1973, in the 
Southern District of New York, Stuart, Steinberg, William Capo 
and Michael Durst, the defendants, unlawfully, intentionally 
and knowingly did distribute and possess with intent to dis¬ 
tribute a Schedule III controlled substance, to wit, approxi¬ 
mately .21. grams of phencyclidine hydrochloride. 

"(Title 21, United States Cede, Sections 812, 841(a) 
(1) and £ 1.1 (b) (1) (B) .) 

" THIRD COUNT 

"The Grand Jury further charges: 

"On or about the 27th day of June 1973, in the 
Southei.i District of New York, Stuart Steinberg, William Capo 
and l-iichac-J Durst, the defendants, unlawfully, intentionally 


25 


and knowingly did distribute and possess with intent to dis¬ 
tribute- u ..chodulo III controlled substance, to wit, approxi— 
















■■ • = . , 









1 

COURT'S CHARGE 

JA 144 

SLP23 853 


2 

consequence effect of such drugs on his mental and emotional 


3 

state, you find a reasonable doubt that he was capable of 

' 

4 

forminy the specific intent to distribute a controlled sub¬ 


5 

stance at. the time of the transaction, you must acquit him. 


6 

Putting all the words that I have mentioned together 


7 

the term “possess with intent to distribute" can be fairly 


8 

stated to mean to control an item with the state of mind or 

■ 

9 

purpose of transferring that item. 


10 

As to the second element, the terns "unlawfully". 


11 

"wilfully" and "knowingly", which 1 also defined before, mean 


12 

that you must be satisfied beyond a reasonable doubt that the 


13 

defendant knew what he was doing and that he did it deliberate¬ 


14 

ly. 


15 

Of course, it is not necessary that the particular 


16 

defendant you are considering knew that he was violating any 


17 

particular law. Rather, it is sufficient if you are convinced 


18 

beyond a reasonable doubt that he was aware of the general 


19 

unlawful nature of his acts. 


20 

as to the third element, the indictment charqes 


21 

that the controlled substance is phencyclidine. I instruct 


22 

you as a matter of law that phncyolidine is a controlled 

) 

23 

substance. However, you must scill find beyond a reasonable 

24 

doubt ch.tc the substance in Government's Exhibits 4-B, 5-c 


25 

and 1~<\ ii; phencyclidine or PCP. 

■r 

- 
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On that subject, you have heard the testimony of 
Michael Tsou-os, the chemist employed by the Drug Enforcement 
Administration. 

Turning now to Counts 5, 7, 3 through 12 and 14: 

These counts charge violations of Section 843(b) of 
Title 21, United States Code, which makes it a crime for any— 
one "knowingly and intentionally to use any communication 
facility in committing or in causing or in facilitating the 
commission of any act or acts" in violation of the laws which 
are set forth,in this indictment. 

In this case, it is charged that the defendants used 
the telephone in furtherance of the conspiracy charged in 
Count 1, an act in violation of the laws which are set forth 
in the indictment. 

There are, as I have indicated, a number of counts 
here. I will read the first of them. Count 5, or the Fifth 
Count, and then, rather than continuously read them, I will 
summarize tne other counts. 

" FIFTH COUNT 

"The Grand Jury further charges: 

"On or about the 26th day of July 1973, in the 
Southern wjutrict of New York, James Parker and Jane Doe, 
a/k/a 'niu.r, the defendants, did unlawfully, wilfully and 
knowing $ y u.;e a communication facility, to wit, the telephone. 
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in committing and in causing and facilitating the commission 
of the conspiracy set forth in Count 1 of thi.. indictment. 
(Title 2 i, United States Code, Section 84 3 (b).)" 

The seventh count charges a telephone conversation 
on the same day, the 26th day of July, 1973, involving Stuart 
Steinberg and Howard Kaye. 

The eighth count also alleges a telephone conversa¬ 
tion on ouly 26, 1973, involving Stanley Nicastro and Stuart 


Steinberg 


Count 9 alleges a telephone conversation on or about 


July 31, 1973, involving William Capo, Michael Durst and 
Stuart Steinberg. 

Count 10 alleges a telephone conversation on or 
about August 6, 1973, involving William Capo, Michael Durst 
and Stuart Steinberg. 

Count 11 alleges a telephone conversation on or 
about /uigcst 6, 1973, involving Stuart Steinberg and Stephen 


Ef f ror.. 


Count 12 alleges a telephone conversation on or 


about Aug..st 8, 1973, involving Stuart Steinberg and Stephen 


Effron. 


aunt 14 alleges a telephone conversation on or 


about au.iu'.l 8, 1973, involving Susan Weinblatt and Stuart 
Steinfc. _g. 
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In order to convict any defendants on these counts, 

you must find each of the following elements beyond a reason¬ 
able doubt: — 

I would suggest, on the counts which go from Counts 
5 through 14, although there is no Count 6, and there is no 
Count 1J, Mr. Steinberg is named in Counts 7 through 12 and 
14; Mr. Capo is named in Counts 9 and 10; Mr. Kaye is named 
in Count !, and Mr. Parker is named in Count 5. 

In order to convict any defendant on these counts, I 
you must find each of the following elements beyond a reason¬ 
able doubt. 

1. That the conspiracy charged in Count l existed. 

2. .hat on or about the date charged the defendant 
or defendants knowingly or intentionally used the telephone. 

3. That this use of the telephone was for the pur¬ 
pose of furthering the conspiracy charged in Count 1. 

Vou may consider evidence relating to a defendant's 
mental state at the time of the alleged co.Tdnission of certain 
acts such as telephone conversations lie may have engaged in, 
to deternLne whether he possessed the mental capacity and in¬ 
tent required to constitute a violation of the Federal nar¬ 
cotics I.V/.i. 

ii.e defendants Kaye and Steinberg contend that by 

. \ 
virtue t i.cntal disease or defect resulting at least in part 
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from H„.j, use of drugs, thev wore not responsible for their 
conduct ,.t the times and places charged in the indictment. 

They have offered evidence in support of this contention. 

The Government has offered evidence in opposition 

to it. The burden of proof is upon the Government to prove 

beyond a reasonable doubt that each defendant was responsible 

for his conduct during the period covered by the charges in thi 
indictment. 

The defines mental disease as defect for the 

purpose of responsibility for criminal conduct as follows: 

"A person is not responsible for criminal conduct 
if at the time of such conduct as a result of mental 
disease or defect he lacks substantial capacity either to 
appreciate the wrongfulness of his conduct or to conform 
hi.--, conduct to the requirements of law." 

Under that definition, any lack of capacity must he 
the res,il« of mental disease or defect, including disease w r 
defect induced by the use of drugs and must bo substantia 1. 

The lack of capacity may be either to appreciate 
one's wrongful conduct or to conform such conduct to the re¬ 
quirement.; of law. The mere fact that a person repeatedly • 
engages 4,. criminal conduct does not in and , : it self justify 
a finding cnat he or she is not responsible for his conduct. ! 

■ i,u wiU recall that the defendants Kayo and 
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Steinberg called three doctors who have specialties in 
psychiatry. They had the other specialties, but I mention 
psychiatry at this time. You heard that testimony, and you 
should consider that testimony on the issue of the respons¬ 
ibility of the defendants Kaye and Steinberg for their con¬ 
duct. 

However, you are by no means limited in considerinq 
this issue to the opinions of these doctors. You are en¬ 
titled to take into account, and veu should take into account 
any other evidence that you believe relates to that issue, 
including the evidence which you have previously considered 
on the issue of whether a particular defendant' s conduct v/as 
wilful. 

The defendant Steinberg also contends that the 
transactions in this case were induced by Government employee 
In sho^t, he advances a defense which the law terms entrap¬ 
ment or enticement. 

Under this defense, if you find that no crime would 
have occurred but for the conduct of Agents Noone and Anderso 
or Rit.kv Citrola, you must acquit Steinberg of all charges. 

Now, let us consider this defense. Law enforcement 

( 

officials, in their efforts to enforce the criminal laws and 
to appi head those engaged in criminal activities, may re¬ 
sort Lw i rategems or deception and may 


also use informers. 
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2 

Such methods arc not m any way forbidden by law and are 

3 

often necessary in the detection and prosecution of certain 

4 

crimes. 

5 

Whether or not you personally agree with the policy 

6 

of using 3U ch methods is not in issue and is not before you. 

7 

The fact that Government officials or employees merely afford 

8 

opportunities or facilities to one who is ready and willing 

9 

to viols.to the law when the opportunity presents itself does 

10 

not constitute entrapment or enticement. 

11 

When, for example, the Government has reasonable 

12 

grounds for believing that a person is engaged in the illicit! 

13 

sale or narcotics, it is not unlawful entrapment or enticemen : 

14 

for a Government agent to pretend to be someone else and to 

15 

otfer, directly or through an informer or other decoy, to 

16 

purchase narcotics from such suspected person. 

17 

However, in their efforts to enforce the laws, the 

18 

Government officials or employees may not entrap an innocent 

19 

person who, except for the Government's inducement would not 

20 

engage in the criminal conduct charqcd. 

21 

ihus, if the criminal design originates with the 

22 

Government officers or employees, and they imnlant in the 

23 

mind hi otherwise innocent person the disposition to com¬ 

24 

mit tlu a,,me charged and to induce its commission, the 

25 

prosec.it tmay not succeed. 


I 
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In short, entrapment or enticement occurs only when 
the cL-iiainal conduct was the product o£ the creative activity 
of law enforcement officials; that is, if they initiate, 
incite, induce, persuade or lure an otherwise innocent per¬ 
son to commit a crime or to engage in criminal conduct. And 
if that occurs, the Government may not avail itself of the 
fruits of those instigating activities. 

Such conduct offends the public conscience, and so, 
while the crime may have been committed, the Government is 
barred from benefiting by the improper conduct of its own 
officers or employees. 

Here, Steinberg contends that he was free of any 
criminal purpose to deal in drug transactions and that he 
had no previous disposition, intent or purpose to engage in 
such criminal activity but was induced to engage in the con¬ 
duct charged against him by the creative activity of Govern¬ 
ment officials or employees. 

The Government denies this and contends that 
Steinberg was merely afforded the opportunity on each occa¬ 
sion t., commit the offense and that he readily and willingly 
respond.. I thereto and engaged in the transaction which are 

the iiui.j. cl. of the indictment without inducement ci any 
kind. 

xii this case, Agenr Noons is a Government agent or 
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have it. with you. 

You have seen the witnesses; you have observed the 
manner o*. their testifying, and whatever credit you may give 
them mast be determined by their conduct and their manner of 
testifying and their relationship or interest in the outcome. 

In otii-jc words, you again apply your common sense in your 
everyday experience. 

>.ou may, of course, take into consideration the 
interest of a witness. For example, the narcotics agents 
might be said to have an interest in this case. It is a 
case which they investigated. An interested witness is not 
necessarily unworthy of belief. This is just one factor, 
however, which you should consider or may consider in determi lir 
the weight and credibility to be given to that witness' testi* 
mony. 

If any witness has wilfully testified falsely to 
any material fact, you may disregard all his testimony o. 
accept such part of it as you believe worthy of belief or as 
it app. iiij to your reason or your judgment. 

A witness may be discredited or impeached by con- 
tradictwiy evidence or bv evidence that at other times the 
witness has made statements which are inconsistent with the 
witn t ‘ |.resent testimony. 

1 f vou believe that any wihness has been impeached 
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2 

and thus discredited, it is your exclusive province to give 

3 

the testimony of that witness such weight and credibility. 

4 

if any, as you may think it deserves. 

5 

Because a particular witness may be a police 

6 

officer or another law enforcement officer such as an agent 

7 

of the Drug Enforcement Administration, that does not mean 

8 

that his testimony is deserving of any special consideration 

9 

or any greater or lesser v,-eight by reason of that fact. 

10 

You take the witnesses as vou find them; you watch 

11 

them as they testify and you determine based on your own com¬ 

12 

mon sense what the facts are. 

13 

You will recall that the defendants did not 

14 

testify. a defendant has the absolute right to remain silent 

15 

and you must not regard as prejudicial to a defendant the 

16 

fact that he did not take the stand. You must not draw a 

17 

presumption of guilt or any inference against a defendant 


because he did not testify. 

18 


19 

! 

I said a while back that I would come back to 

20 

the matter of direct and circumstantial evidence. It is well 

21 

t to explain now the difference between these two types of evi¬ 

22 

dence . 

23 

Direct evidence is where a witness testifies to 

24 

what he saw, heard or observed, what he knows of his own 

25 

knowledge, something which comes to him by virtue of his own 
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2 

senses. 


3 

Circumstantial evidence is evidence of facts and 


4 

circumstances rrom which one may infer connected facts which 


5 

reasonably follow the common experience of mankind. Stated 


6 

somewhat differently, circumstantial evidence is that evi¬ 


7 

dence which tends to prove a disputed fact by proof of other 


8 

facts which have a logical tendency to lead the mind to a 


9 

conclusion that those facts exist which are sought to be 


10 

established. 


11 

Circumstantial evidence, if believed, is of no 


12 

less value than direct evidence, for in cither case you must 


13 

be convinced beyond a reasonable doubt of the guilt of. the 


14 

defendant you are considering. 


15 

Let us take one simple example, one which is 


16 

offered in this Courthouse, to illustrate what is meant by 


17 

circumstantial evidence. We will assume - although it was 


18 

contrary to the fact this morning - that when you entered 


19 

the Courthouse this morning the sun was shining brightly out¬ 


20 

side and it was a clear day, there was no rain, the sky was 


21 

clear. 


22 

W °w, assume that in this Courtroom the blinds are 


23 

drawn and the drapes are closed so that you cannot look out¬ 


24 

side. Assume, that you are sitting in this jury box and 


25 

despite l.hu fact that it v/as dry when you entered the building 
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somebody walks in with an umbrella dripping water, followed 
then in u sh.irt time by a man with a raincoat, and the rain¬ 
coat is wet. 

Taking our assumptions, you cannot look out the 
Courtroom to see whether it is raining or not, and if you 
are asked, is it raining, you cannot say you know it directly 
of your own observation, but certainly upon the combination 
of facts as I have given them, even though when you \-. 
building it was not raining outside, it would be reasonable 
and logical for you to conclude that it was raining now. 

That is about all there is to circumstantial evi¬ 
dence. You infer on the basis of reason and experience 
from an established fact the existence of some further fact. 

There are times when different inferences may be 
drawn from facts, whether they are proved by direct or cir¬ 
cumstantial evidence. The Government may ask you to draw one 
set of inferences while the defendants may ask you to drav; 
another. It is for you to decide, and for you alone, what 
inference you will draw. 

Knowledge and intent, which I have mentioned be¬ 
fore and tcied to define for you, exist in the mind. Since 
it is not possible to look into a man's mind to see what 
went on, the only way you have for arriving at a decision is 
these j inferences. 
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It is for you to take into consideration all the 
facts ana circumstances shown by the evidence, including the 
exhibits, and to determine from all such facts and circum¬ 
stances whether the- requisite knowledge and intent were pres¬ 
ent at the time in question. Direct proof is unnecessary. 
Knowledge and intent may be inferred from all the surrounding 
circumstances. 

On the question of knowledge and willfullness, 
you may also consider false statements as evidence of' a 
defendant's guilty state of mind. If you find that a defen¬ 
dant when questioned by a lav; enforcement official made any 
cfeliberate false statement, you may consider such false state¬ 
ment as circumstantial evidence from which consciousness of 
guilt or criminal intent may be inferred. This is so because 
of the well established legal principle that exculpatory 
statements made upon interrogation with intent to divert 
suspicion or mislead the investigator, when shown to be 
false, are circumstantial evidence of guilty consciousness 
and have independent probative force. 

Again, whether or not evidence as to a defendant's 
explanation or statement points to a consciousness of guilt, 
and tiie significance, if any, to be attached to any such evi¬ 
dence, are matters for determination by you. 


certain alleged false statements bv the defendant 
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Kaye have been testified to. This evidence ma ,r be considered 
as relevant evidence of whether the defendant Kaye acted 
knowingly and willfully in connection with the charges of 
conspiracy and unlawful use of a communication facility as 
alleged in this indictment. 

1 urning from the subject which I just discussed 
to one other subject. You have heard me mention at the be¬ 
ginning of the trial and during this charge reasonable doubt. 

What is reasonable doubt? A reasonable doubt 
is such a doubt as would cause prudent men to hesitate to 
act in matters of importance to themselves. It is a doubt 
which a reasonable person has after carefully weighing all 
the evidence. Reasonable doubt is one which appeals to your 
reason, your judgment, your common sense and your experience. 

Reasonable doubt is not caprice, whim or speculation. 

It is not an excuse to avoid the performance of an.unpleasant 
duty. It is not sympathy for a defendant. Vague, specula¬ 
tive or imaginary qualms or misgivings are not reasonable 
doubts. 

It is not necessary for the Government to prove 
the guilt, of each defendant to a mathematical certainty or 
beyond all possible doubt, if that were the rule, few men 
or women, however guiltv they might be, would be convicted. 
The reason is that in this world of ours it is practically 
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that different defendants are charged in different counts. 

Each defendant is entitled to have his guilt or 
innocence as to each of the crimes charged determined from 
his own conduct and on the evidence which applies to him as 
if he were being tried alone. When you deliberate, you shall 
gi.e separate consideration and render separate verdicts 
with respect to each defendant and each count. 

To assist you, and only to assist you in this, 
not to suggest anything one way or the other. Hiss Kruger 
will hand your foreman a verdict form which sets forth the 
names of the defendants, the numbers of the counts on which 
they are charged, and then have a space for your foreman to 
work witu as the jury deliberates. This is done merely to 
assist you and is not given to you to suggest anything. 

If you find that a defendant is guilty beyond a 
reasonable doubt on any of the crimes charged in the indict¬ 
ment, a verdict of guilty as to that count should be returned 
as to him. The guilt or innocence of any one defendant of 
any of tha crimes charged should not influence your verdict 
regarding any otner defendant. You may find either one, 
two, three or all of the defendants guilty. You might find 
either one, two, three or all of the defendants not guilty. 
You will consider each defendant individually on each charge. 

I will conclude with these few final remarks: 
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you cornu out of the jury room your good common sense and 



3 

your good conscience will accompany you. 



4 

You are entitled, each of you, to your opinion. 



5 

In other words, each of you must decide the_case for himself 



6 

or herself after thoroughly reviewing the evidence and ex¬ 



7 

changing views with your fellow jurors. 


B9 

8 

After I have met with counsel at the side bar 



9 

Miss Kruger will give your foreman the verdict form to which 



10 

I made reference a few moments ago to assist you in reviewing 



11 

this case. 



12 

After you have exchanged your views in the jury 



13 

room, you should vote on each defendant and on each count 



14 

separately, and the vote will be kept by your foreman. 



15 

When you go into the jury room, ladies and gentle¬ 



16 

men, you will be placed in charge of the marshal. All commu¬ 



17 

nications with the Court after you are placed in charge of 



18 

the marshal will be by note given to the marshal. Your note 



19 

then La delivered to me. I will then review what you 



20 

request with counsel, and, where proper, will try to oblige 



21 

you and respond to your requests. 



22 

It is now five minutes after eleven. As I say. 



23 

I am going to speak with counsel just a moment. In the mean¬ 



24 

time L would remind you that if you are deliberating during 



25 

the middle of the day, the so-called lunch hour, I will give 
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you an option based on the weather. If you wish to order 
sandwiches sent in, you may do so. I suggest if you do that, 
you allow for perhaps an hour from the time you place your 
order to the time the sandwiches are delivered. If you wish 
to go out the marshal will take you out to a restaurant. So 
I suggest that since we are close to the noon hour you might 
consider which of those two options you wish to exercise. 
Needless to say, your lunch will be paid for either way. 

I suggest, finally, that this is an important 
case to all concerned, and I want this jury to deliberate 
with the idea in mind that you are under no pressure to act 
or not act. Your first obligation is to review the evidence 
in the case, to discuss it fully and thoroughly. 

I will see to your convenience in every way 
possible, so that I would ask that you put out of your mind 
any feelings of pressure, because you are now about to en¬ 
gage in one of the most important duties of citizenship. 

Ladies and gentlemen, I have now completed my 
charge. before sending you to deliberate, I will see counsel 
the side bar. In the meantime I would ask Mrs. Satin to get 
her coat iroin the jury ro.n and to return to the Courtroom, 
because after I send the jury in to deliberate, I should 
like to speak with her. She is in the frustrating position 
of having been our sole surviving alternate juror. She has 
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sat through this case but v/ill not be able to be present to 
deliberate with you. So when I send her on her way I want 
to thank her personally on behalf of all of us for the ser¬ 
vice which she has rendered to this Court in the case here on 
trial. 


So, Mrs. Satin, if you will just step out, get 
your belongings and return to your seat, I would appreciate 
it. 

I .y’’1 see counsel at the side bar. 

* % 

n, 

(At the side bar.) 

THE COURT: i will ask first if there are any ex¬ 
ceptions, and then I will ask if there are any supplementary 
requests. 

I will turn first to you, Mr. Mukasey. 

MR. MUKASEY: Your Honor, only in the nature of 
requests, I have two. First, that your Honor indicated in 
discussing the conspiracy count, that a defendant quite 
properly cannot be found guilty of conspiring with the 
Governiv.u-n t. 

On the other hand, I would ask that your Honor 
tell the jury that David Stolzenberg is a co-conspirator, 
and there are others, but I think he is the only relevant 
one who appears on the tapes who is not accounted for in the 
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indictment. 
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(In open court, jury not present.) 

■ 

THE COURT: Would any of you have any objection 
to my excusing Miss Satin at this time? 

MR. ARKIN: I can't see why not, vour Honor. 

THE COURT: Very well. 

MR. LEVISON: I have none. 

THE COURT: There beinq no objection, Mrs. 

Satin, we have some more leqal business to perform. I am 
going to take this opportunity on my own behalf and on 
behalf of all counsel to thank you very much for your 
service on this jury. 

As I said, you stand and sit in a frustrating 
position of not having actually been able to deliberate on 
the case, but as you saw from the fact that one of our 
jurors left us, alternate jurors are very important. 

Had there been one other juror who would not have 
appeared today or been ill, you would have been in there 
today deliberating with the rest of them. 

So on my own behalf and on behalf of the Court, 

I want to thank you very much for your time and for your 
effort on our behalf. 


Honor. 


MR. ARKIN: I have to keeo mv voice down, your 
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THE COURT: Yes. 
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MR. ARKIN: If your Honor please, with respect 
to your Honor’s instruction on the first count, the 
conspiracy count, I realize that it was a very difficult 
problem to handle that count. 

I had many objections before the charge to the 
count being submitted on the ground we would never really 
know how the jury would decide it. So your Honor gave the 
Kotteakos charge, but you gave it in conjunction, if your 
Honor please, with a charge to the effect that "if you find 
only one purpose of the indictment was agreed to by any two 
conspirators" that they might find those two conspirators 
guilty of the first coun';. 

I suggest, your Honor, that the problem which is 
raised by that charge — you can give it in conjunction 
with the Kotteakos charge — I will use a word often used 
in this case, it is an analog of the Stromberg and 

California problem, which I am sure your Honor is familiar 
with. 

In other words, where you have a case submitted 
to the jury on one of several theories — at least in the 
Stromberg case — one of which is impermissible and one of 
which is not, and the jury returns a verdict without 
specifying which of the theories they made the determination 
upon, why, the verdict itself lacks the proper inteoritv 
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in order to be sustained. 

Here it is not quite the same as Stromberg, but 
it is an analog in that we have here the problem of several 
different defendants and known present alleged co-conspira- 
tors ana unindicted co-conspirators and we have several 
theories within the context of this case. 

We have the cocaine theory, the TPT theory, the 
hash theory, we have the seconal and tuinal theory and we 
would not know from the jury's verdict what it was. 

That raises a problem that perhaps cannot be 
overcome, but to the extent I would say your Honor's charge, 
the case itself, the very count itself raises that problem, 
I must except to it. 

Now, I have a few other things. 

When your Honor charged in respect to overt acts^, 
I would suggest that your Honor instruct the jury that an 
act by an agent is not an overt act. 

Some of the overt acts charged could have been 
on the facts as presented in this ca* ? e, havina to do with 
Brian or Ricky or Haralambus, I believe his name was, and I 
would suggest that minor instructions be given. 

With respect to overt acts, as I understand the 
law, a it c /drt act, to be an overt act within the conspiracy, 
must be one following along the same lines as before. 
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committed by an alleged co-conspirator in furtherance of 
the particular conspiracy charcra. 

And I believe your Honor, v/hile charging on 
over acts, may not have stated that the overt act must be 
committed by — to be a part of the conspiracy — must be 
committed by a co-conspirator who has been found to have 


joined in the agreement, the criminal agreement. 


Mow, I have one very substantial exception at 
this point, which is that in the course of your Honor's 
charge, your Honor lumped together Mr. Steinberg with Mr. 
Kaye insofar as the insanity defense. 

Mow, Mr. Steinberg has never asserted an 
insanity defense, either by way of formal application or 
during my summation. 

During my summation, I said that my client was 
not insane. I said that he behaved in an ill fashion 

because of the drugs, as a consequence of the drugs upon 
him. 


My argument, my defense, if your Honor please, 
was that Steinberg, affected by the drug as he was, the 
drugs having a suggestible effect, that is to- sav, the 
drugs having an effect making him more easilv controlled 
by p.ople, he was more easily controlled bv the aoents who 
visited upon him their suggestion that he engage in 
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particular activities. 

I am afraid that the jury hearinq your Honor's 
instructions and lumping Mr. Steinberg with Mr. Kaye and 
Mr. Kaye to psychiatrists, whom we didn’t call, whom we 
didn't examine — I didn't even cross-examine them, I 
didn't even blink an eye at them — I think puts the thrust 
of our defense off center, possibly, in the jury’s mind. 

The jury might think the issue with respect to 
Mr. Steinberg • i; his apn ociation of riaht or wrona, when 
as a matter of fact, our defense was nothing like that. 

Our defense was the conduct he engaged in was suggested to 
him at the time when he was suggestible and under the 
influence of the drugs at that time. 

In fact, the defense goes to the requisite 
specific intent. I think, your Honor, I discussed that at 
the bench the other day. And it is not an insanity 
defense. And I think the charge lumped together with Mr. 
Kaye may have put our defense — 

THE COURT: In other words, you are complaining 
that f have given you actually an additional defense 
because I did include your charge, reguests on the matter 
of the drugs affecting his intent. 

MR. ARKIN: Well, no. I am concerned, really. 


25 


your honor, that by lumping our defense together with a 
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2 

straight insanity defense, that is, the Durham rule and 


3 

Martin rule which I believe your Honor charged — 


4 

THE COURT: I never used the word "insanity.' 


5 

I think you know that. And I never used the words "sane" 


6 

or insane to my recollection; and that was consciously 


7 

done. 


8 

MR. ARKIN: That is a Durham term, your Honor. 


9 

THE COURT: Yes, it is a Durham term. 


10 

M p RkIN: Ar fhe difficulty, as I see it, is 


11 

that it detracts from or emasculates the defense we put 


12 

forward which would be the intent defense. 


13 

We did submit charqes alone Archer which were 


14 

rejected; and I understand that. But the point is we had 


15 

an intent defense and we never put a treatina psychiatrist 


16 

on. 


17 

And by havincj us compared toaether with Kaye 

! 

18 

where we didn’t have a psychiatrist, it makes the defense we 


19 

had as to Dr. Solomon, Snyder and the evidence that this 


20 

man wa„ inqestinn druas, it reduces it, as we sav, takes it 


21 

out of focus. 


22 

So I would ask your Honor to explain bv way of a 


23 

supplementary instruction that the defendant Steinbero does 


24 

not claim he was mentally diseased, but rather that he was 


25 

in a druq intoxicated state, as vour Honor did on 
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Charge 14-A. 

THE COURT: I crave 14-A. 

MR. ARKIN: Yes, you did, your Honor. 

THE COURT; So what I am sayina is I have aiven 
you an txtra defense. 

If you would like me to take hack from the iurv 
anything I said lumpir.q Mr. Steinbara with Mr. Have on 
mental di sease or defect resultina from the use of druas, 
which is the way I put it, T Vj.ll do so. 

MR. ARKIN: I would ask that vour Honor 
distinguish us from Mr. Kaye absolutely and instruct — 

THE COURT: No, if vou want me to withdraw vour 
defense in that reoard, I v/ill do so. 

If I heard you correctly, I think I correctly 
stated to the jury your argument. At the very worst, I 
have given you an additional defense which I think can 
fairly he inferred from vour presentation. 

MR. ARKIN: V.’ell, if vour Honor -- 

THE COURT: I don't think that vou do want me to 
withdraw that in those words, do vou, say that the 
defendant Steinberg withdraws any defense that by virtue 
of mental disease or defect resulting from the use of drugs, 
he was unr responsible for his conduct? 
ti'r.«do you want me to do that? 


7 
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MR. ARKIN: Not in those words. 

THE COURT: Then I won't chanae my charqe in 
that respect. 

Next. 

MR. ARKIN: Ricrht. 

' l ®ur Honor, there were two points in vour 
charge, one time when you defined Aqents Noone, Anderson 
and Ricky as Government aaents and informants, respectively, 
and then at a later point in the charge v/hen you were 
speaking of the entrapment defense, or the enticement 
defense, you only referred to Agent Noone. 

And that was a later point in the charge, 
particularly when it was important because you were gettina 
into the Pignatola charge there, the entrapment or 
enticement charge. 

I would ask your Honor to — 

THE COURT: No, in the entrapment charae, I 
referred to Mr. Citrola, as well. 

I will read you the begir.nina of it and I think 
you wilJ have the thrust of it: 

’The defendant Steinberg also contends that the 
transactions in this case were induced by Government 
empio>;i:«5a. In short, he advances a defense which the lav; 
ter..i„ entrapment" -- and r think I added something 
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2 

about "or enticement." 


3 

But I went on with this lannuacre: 


4 

Under this defense, if you find that no crime 


5 

would have occurred but for the conduct of Aoents Noone 


6 

and Anderson or Ricky Citrola, you must acouit Steinbercr 


7 

of all charges." 


8 

MR. ARKIN: If I am mistaken, I apologize, vour 


9 

Honor. 


10 

TPC C URT: Thr . :ou are withdrawing that one? 


11 

MR. ARKIN: Your Honor has proven to me my notes 


12 

are incorrect. 


13 

THE COURT: That is v/hat I had down here and I 


14 

do hope I read it as I wrote it. 


15 

MR. ARKIN: Then I withdraw that reouest. 


16 

THE COURT: Anything else? 


17 

MR. ARKIN: One other reouest and that is that 


18 

your honor did not charge, as I recollect, that the jury 


19 

may agree or disagree with respect to any one defendant or 


20 

any one count. And I believe you gave the alternatives of 


21 

guilt or innocence, but not as your Honor did the other 


22 

day, that is, yesterday, the alternative of disaareement. 

23 

THE COURT: Well, I said so many times thev have 


24 

to consider each defendant on each count and I did indicate 


1 25 

yesterdey durina the course of Mr. Mukasev's summation they 
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could disaqree. 


I think it would be inappropriate at this point 
to suqufcit that they should disaqree. If they do disaqree, 
I know they will. They have heard enouqh to know that they 
are to consider this case carefully. 

I would sucrqest that I should not supplement my 
charqe by indicatinq to the jury that they can disaqree. 
Therefore, I will decline to supplement my charoe in that 
regard. 

Is there anythino else? 

MR. ARKIN: Well, I v/ill sit down now. 

THE COURT: Mr. Levison? 

MR. LEVISON: Your Honor knows the proposition 
that I cited as a matter of lav/ on the question of the 
indictment coupling this defendant with a deceased 
defendant and how to handle that situation, if the jurv 
should cull for a copy of the indictment. 

Even thouoh Mr. Durst's name should not be in 
there, how do you handle a situation in the protection of 
this defendant where it is aliened that these — and not 
only that: the tapes were played to the effect that Durst 
had spokjn, and I have no way of protectincr his interests, 
the right to that particular type of alleqntion in the 
indictment, or as to any overt act that was committed 


25 
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THE COURT: Is there anvthinq else, Mr. 

Levison? 

MR. LEVISON: No, thank you, Judqe. 

THE COURT: Mr. Ellis? 

MR. ELLIS: Thank you, your Honor. 

Your Honor, first I respectfully except to the 
failure of the Court to grant my reouest 4 and 11. 

THE COURT: What were 4 and 11? I really qave 
you mo3t everythinq you asked for, I think. 

MR. ELLIS: Yes, you did, your Honor. I foraet 
the order, but one of my reauests, I believe, was that the 
Government as a litigant in this courtroom should not be 
considered to have any greater or lesser standing than any 
other party. 

THE COURT: 4 was, "Even close and repeated 
association with those proved to have committed the criminal 
offense which was the objective of the conspiracy does not, 
standing alone, establish that the person was a 
conspirator." 

I think I qave that instruction, althouoh I for 
the record denied your request. 

Your 11 was, "The Government here must be 
considered in no different liaht than any other party to a 
lawsuit .1 r.d counsel for the Government must be considered 
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in no different liqht than counsel for the defendant or 
any other litiqant. The fact that the Government is a 
party entitles it to no qreater or lesser consideration 
than accorded to any other party in a lawsuit." 

I would suqqest that the charqe is full, 
complete and adequate without that SDecific lanquaae in it. 
My recollection is that I did cover this matter in the 
voir dire and in the initial inauiry of the jurors when 
asked them to treat the parties the same. As vou recall, 

I did do that. 

I suqaest the charqe as presentlv constituted 
is surticient. I covered the matter — I think vou asked 
for it; maybe others did — of the weioht or lack of 
weiqht to be qiven witnesses' testimonv because thev were 
Government aqents. 

MR. ELLIS: Yes, sir. 

THE COURT: All rioht. You except to my 
refusal to charoe your reouests 4 and 11. 

Anythinq else? 

MR. ELLIS: Yes, your Honor. I have one or two 
supplemental requests. 

Perhaps this is a question of emohasis rather 
than s t iiice, but in defininq for the jurv the elements 


of di,: conspiracy, I thouqht I heard your Honor sav that 
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each defendant must knowingly associate himself with the 
venture, and that suagested to my mind that the jury might 
conclude that association alone would be sufficient. 

Although you cover that point down the road in 
your charge, your Honor, I think in laving out the elements 
and referring to association alone, we miaht have confused 
the point inadvertently. 

THE COURT: I reviewed this more than once 
before I gave it and I think that taken as a whole, in 
totality, the charge on that subject is correct and fair. 

So I will not supplement my charae in that 

regard. 

Anything else, Mr. Ellis? 

MR. ELLIS: Yes,your Honor, on the issue of 
willfulness, your Honor charged that the jury may consider 
the particular defendants' use of drugs at the time, T 
believe, or the extent to which they may well have been 
overcome by the use of drugs at the time. 

THE COURT: Yes. 

MR. ELLIS: I would respectfully request that 
you also charge them that they consider on the issue of 
will fulness, the defendants' mental health, the presence of 
a mental defect or disease at the time. 


THE COURT: 


That is in the charoe. I adapted 
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Mr. Allan's 14-A from Steinberq to a defendant with your 
client in mind. 

My notes indicate, "In determining whether a 
defendant acted knowinqly and intentionally, it is 

t 

relevant for you to consider his mental and physical 
condition durinq the period of time he is alleqed to have 
committed the acts charged." 

MR. ELLIS: In view of that, your Honor, I 
withdraw it. 

THE COURT: Very well. I think it was covered. 

Anything else? 

MR. ELLIS: One final point. On the issue of 
the false statement -- 

THE COURT: False exculpatory statement, 

MR. ELLIS: Yes, your Honor. I don't think that 
the instruction was sufficiently clear, most respectfully, 
in that the jury must find, (a), the statement was in fact 
false and, (b) , that the defendant knowino it to be false 
intentionally uttered the falsehood. 

I thouqht it was a little bit vaque on the 
first element. 

THE COURT: I think it fairly states the law 
and j will decline to supplement «ny charoe. 


MR. ELLIS: 


I respectfully excent. 
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THE COURT: Anything else? 

MR. ELLIS: No, your Honor. 

THE COURT: Mr. Siegel? 

MR. SIEGEL: Your Honor, I will save tine. I 
will join Mr. Arkin's objection to the first count. 

THE COURT: Anything else? 

■* 

MR. SIEGEL: No, your Honor. 

THE COURT: Thank you. 

I : ucrcrest at this point we brina in the jurv 
and I will give them the form at. this point. I held it 
until we were finished. 

Miss Kruger, would you brina in the jury? And 
then I will instruct them to proceed to deliberate. 

(Jury present.) 

THE COURT: Miss Kruger, would vou hand our 
foreman, Mr. Gutierrez, the verdict form? And would you 
place the marshal under oath to attend the jurv? 

(Deputy marshal was duly sworn.) 

THE COURT: Now let the record reflect that 
Miss Rutger is handina the verdict form to Mr. Gutierrez, 

j 

our foreman, and let the record further reflect that counsel i 
have received copies of the form. 

Indies and aentlemen, r instruct vou at this time 
to pj o. «. ,j .1 to the jurv room to commence your deliberation. 


H 
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